MNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUM

MNOCTAHOBINEHUE
oT 27 masa 1998 . N 10

O NPUMEHEHUN CYOAMU 3AKOHOOATENbCTBA MNPU PA3PELLEHNN
CMOPOB, CBA3AHHbIX C BOCMUTAHMEM OETEN

(B pea. NoctanoBnenus MNneHyma BepxoBHoro Cyaa P® ot 06.02.2007 N 6)

CemenHbli kogekc Poccunckon deaepaumm 3akpenun npaBo pebeHka XWTb U BOCMUTLIBATLCA B
CeMbe, 3HaTb CBOMX POAWUTENEN, a Takke npaBo Ha 3aboTy poawuTenen M COBMECTHOE C HUMMU
npoxuBaHue. B uenax obecneyeHus Hauboree MNOMHOM 3aWuUTbl MPaB U OXPaAHAEMbIX 3aKOHOM
WHTEPECOB HECOBEPLUEHHONETHMX MPU Pa3peLLEHMU CNOPOB, CBA3AHHLIX C BOCMUTAHMEM AETEN, a TakKe
NPaBUMbBHOTO W €AMHOOBpPAa3HOro MNpPUMEHEHUA cygamu HopM CeMmenHOro kogekca Poccuinckon
denepaumn, perynupyrloLLIMx ykasaHHble npaBooTHoweHud, neHym BepxosHoro Cyaa PoOCCUMICKOW
$enepaumm NOCTAHOBMSAET AaTb CNEAYOLME Pa3bACHEHNS:

1. K cnopam, CBA3aHHbIM C BOCNUTAHUEM AETEN, OTHOCATCS: CNOPbI 0 MECTE XMTENbCTBA pebeHka npu
pasaenbHOM npoxuBaHum poautenen (n. 3 cr. 65 CK P®); 06 ocywleCcTBNEHUU POAUTENLCKUX NpaB
poauTenem, NPOX1BAKLLMM OTAENbHO OT pebeHka (n. 2 cT. 66 CK P®); 06 yCcTpaHeHMM NpenaTtCcTBui K
obueHnto ¢ pebeHkom ero 6nu3kmx poacTBeHHUKOB (M. 3 cr. 67 CK P®); o Bo3Bpare poauTensim
pebeHka, yaep>XMBaemMoro He Ha OCHOBaHMM 3akoHa unu cyaebHoro peuweHusa (n. 1 cr. 68 CK P®); o
BO3BpAaTe onekyHam (Noneuyntensm) nogonedHoro oT nmobbix nuu, yaepmkueawwmx y cebs pebenka 6e3
3aKOHHbIX OCHOBaHun (n. 2 ¢1. 150 CK P®); 0 BO3BpaTe NpMeMHOMY poauTenio pebeHka, yaepxuBaemMoro
APYTMMU NMULAMW HE HA OCHOBaHMM 3akoHa unu cyaebHoro pewenua (n. 3 ¢r. 153 CK Pd); o nuweHun
poautenbckux npas (n. 1 ct. 70 CK P®); 0 BocCcTaHOBNEHMMW B pOoAUTENLCKMX npasax (n. 2 cT. 72 CK P®);
00 orpaHudeHun poautenbckux npae (n. 1 ¢r. 73 CK P®); 06 0TMeHe orpaHuyYeHns poauTENbCKUX Mpas
(cT. 76 CK P®) un apyrue.

2. Mpu nogrotoBke Aen AaHHOM kaTeropuu k cyaebHomy pasbupatenbCTBy Cyabe cneayeT npaBUNbHO
onpeaennTb 06CTOATENbLCTBA, UMEIOLLME 3HAaYeHNe ANt paspeLleHns BO3HUKLLIEro cnopa u nognexatime
[0Ka3blBAHUIO CTOpOHaMK, 06paTuB 0cob0oe BHUMaHWE Ha Te M3 HMX, KOTOpble XapaKTepusyloT NUYHble
kayecTBa poautTenein nubo WHbIX §nUL, BOCMUTbIBaOWMX pebeHka, a Takke ClNOXMBLLUMECS
B3aMMOOTHOLLEHUS 3TUX nuy ¢ pebeHkoM. Takue gena HasHadawTca K pa3bupatensCTBy B CyaeGHOM
3acefaHuM TOMbKO MOCHEe MOflydeHUsi OT OpraHoB OMNEKku W MONeYuTenbCTBa COCTaBMEHHBIX U
YTBEPKAEHHbLIX B YCTAHOBINEHHOM Nopsaake akToB 06CcneaoBaHNs YCNOBUIA XXU3HU ML, NPeTEeHAYLWKUX Ha
BOCnuUTaHue pebeHka.

3. Mpu paccMOTpeHUn CyaoM AEr, CBA3AHHLIX C BOCMUTAHUEM AEeTEN, HE0OX0AUMO UMETbL B BUAY, YTO
B COOTBETCTBUM C Y. 2 CT. 47 [TIK P® u ct. 78 CK P® Kk yyactuio B gene, He3aBUCMMO OT TOro, KEM
npeabsBreH WCK B 3aluTy WHTEpecoB pebeHka, AOMmkeH ObiTb NPUBIEYEH OpPraH oOMekn u
NnoneyYnTenbCTBa, KOTOPLIA 00A3aH npoBecTu obcrnegoBaHWE YCNOBWUI XU3HKU pebeHka u nuua (nuu),
NPeTEHAYIOLLErO Ha ero BOCMMTaHME, a TaKkke NPeacTaBuTb Cyay akT 00cnefoBaHWs M OCHOBAHHOE Ha
HEM 3aKMYeHne Mo CyLEeCTBY cnopa, NoAsexallee OLeHKe B COBOKYMHOCTM CO BCEMM COBpPaHHbIMU MO
aeny gokasarenncreamMu. 3akniodeHue opraHa onekn n nonevyntenscrea, ucxoga ua n. 1 cr. 34 FrK Po u
n. 2 cr. 121 CK P®, aomkHO ObITb NOANUCAHO PYKOBOAUTENEM OpraHa MECTHOro camoynpasneHust nubo
YMOSTHOMOYEHHBLIM Ha 9TO AOIMKHOCTHLIM JIMLOM NoApa3feneHns opraHa MeCTHOrO caMmoynpaBneHns, Ha
KOTOpPOE BO3MNOXEHO OcyLlecTBneHne OYHKUMIA NO oXpaHe npas AeTEN.

B cooTtBetcTtBumM co cT. 45 TMK P®, n. 4 ¢1. 73, n. 2 ¢T1. 70, n. 2 ¢cT. 72 CK P® B paccmoTpeHun gen ob
orpaHuydeHun nubo NULEHUU POAUTENBLCKMX NPaB, a TaKkkKe O BOCCTAHOBIIEHMU B POAUTENBLCKMX NpaBax
y4acCTBYET MPOKYpPOp.

4. B cnyyae npuHATUS pPELUEHMA O pacTopkeHuu Opaka CcynpyroB, WMEKLWMX 06LmX
HEeCOBEpPLUEHHONETHUX AETEN, cya ucxoasa U3 n. 2 cr. 24 CK PP npuHMMaeT mepsbl K 3almMTe MHTEepecoB
HECOBEPLUEHHONMETHUX AETEN N PA3bACHAET CTOPOHAM, YTO OTAENbHO MPOXUBAKOWMIA POAUTENL UMEET
npaBo M 00A3aH NPUHUMATL ydacTue B BOCNUTaHUM pebeHka, a poauTenb, C KOTOPbIM MPOXMBaeT
HECOBEPLUEHHONETHUI, HE BNPaBe NPEnATCTBOBaTL 3TOMY.



5. Pewas BONpoC 0 MecTe XWUTeNbCTBa HECOBEPLUEHHONETHErO NPU pasgenbHOM MPOXUBaAHUK €ro
poauTenen (He3aBUCUMO OT TOFO, COCTOAT MM OHU B Opake), HEOOXOAMMO MMETb B BMAY, YTO MECTO
XUTEnbCTBa pebeHka onpeaensercd UCxoad U3 ero MHTEPEeCcoB, a Takke ¢ 00A3aTeNbHbIM YYETOM
MHeHus1 pebeHka, JOCTUrIero Bo3pacTa AEeCATW FEeT, Npu YCNOBUU, YTO 3TO HE MNPOTUBOPEYUT €ro
uHTepecam (n. 3 cT. 65, c1. 57 CK PO).

Mpu 3TOM Cyd MPUHUMMAET BO BHMMaHue BO3pacT pebeHka, ero MpUBSI3aHHOCTb K Kaaomy U3
poautenei, GpatbsiM, cecTpaM W APYrMM YNEHaM CeMbM, HPABCTBEHHbIE WM WHblE NUYHbIE KayecTBa
poauTEnei, OTHOLUEHUS, CYLLUECTBYIOLLUME MeXAY KaxabiM U3 poauTenei u pebeHKOM, BO3MOXKHOCTb
co3gaHust pebeHKy YCMNOBWI Ansi BOCMUTAHWUSA WM pa3BuTus (C y4eTOM poja AesATENbHOCTM U pexuma
paboTbl poauTenen, Ux MaTepuaribHOro U CEeMeiHOro MonoXeHusl, UMesi B Buay, 4To camo no cebe
NPEMMYLLIECTBO B MaTepuanbHO-ObITOBOM MOMOXEHWUU OAHOIO U3 PoAUTENEN He saBnaeTcs 6e3yCrnoBHbIM
OCHOBaHUEM Ansi yAOBNEeTBOPeHus TpeboBaHUii 3TOTO poaAWTENs), a TaKke Apyrue obCTOATENnbCTBA,
xapaktepusyloLmue o6CTaHOBKY, KOTOpasl CNOXKUNAach B MECTE NPOXMBAHUS KaXKO0r0 U3 poauTeneii.

6. B cuny 3akoHa poauTenu MMEOT NPEeMMyLLECTBEHHOE nepej APYrMMM nuuaMyM npaso Ha
BocnuTaHme ceoux geten (n. 1 cr. 63 CK P®) n moryt Tpeboeartb Bo3Bpata pebeHka ot nmoboro nuua,
yaepkmatowlero ero y ceba He Ha OCHOBaHMKM 3aKOHA unu peweHus cyaa (M. 1 n. 1 cr. 68 CK P®).
BmecTte ¢ Tem cyn BMpaBe C y4eTOM MHEHus pebeHka OTka3aTb POAUTENID B UCKE, €Cnu npuget K
BbIBOAY, UTO nepegadya pebeHka poguTento NPOTUBOPEYMT MHTEPECaM HECOBEPLUEHHONETHero (4. 2 n. 1
CT. 68 CK P®). MHeHue pebeHka yunTbiBaeTCa Cy10M B COOTBETCTBUU C TpeboBaHuamum cT. 57 CK Po.

Mpy paccMOTPEeHMM TaKuX Aen Cyd YYMTbIBAeT pearibHYl0 BO3MOXHOCTb poauTens obecneyuTtb
Haanexailee BocnuTaHue pebeHka, xapakTep CMOXUBLLUMXCS B3aUMOOTHOLLEHUIA POAMTENS C PeBEHKOM,
NPUBSI3aHHOCTb pebeHKka K NuuaMm, y KOTOPbIX OH HaxoAuTCs, U Apyrue KOHKPETHble 0BCTOATENbLCTBA,
BMUSIIOLLME HA CO3[1aHUe HOPMarnbHbIX YCMOBMUIA >XM3HW M BOCMUTaHWSA pebeHka poauTenem, a TaKkke
n1uamu, y KOTopbix pakTU4eCKu NPOXXUBAET U BOCMUTLIBAETCH HECOBEPLUEHHOMETHUIA.

Ecnu B xope cyaebHoro pasbupatenbcrBa OyaeT yCTAHOBMEHO, YTO HU POAWUTENU, HW nuua, y
KOTOpbIX Haxoautca pebeHoK, He B COCTOSIHUMM 06ecneynTb ero Hagnexaiee BOCMMTaHWe M pas3BuTHe,
cyA, OTKa3blBas B yAOBNETBOPEHUN UCKA, NepedaeT HeCOBEPLLEHHOMETHENO Ha NOMNeYeHne opraHa oneku
M NONEYUTENbLCTBA C TEM, YTOObI ObIfIM NPUHSTHI MePbl AN 3aLMThl NpaB U UHTepecoB pebeHka u Bbin
BbIOpaH Hanbonee npueMnemblin cnocob yCTPOWCTBA AanbHeNLEn ero cyabobl (. 2 cT. 68 CK P®).

7. INpu pacCMOTPEHUN UCKOB POAUTENEN 0 nepegadvye UM AETEN NMUamm, y KOTOPbIX OHM HaxXo4ATca Ha
OCHOBaHWM 3aKOHA WNM peweHnda cyaa (OMeKyHOB, MONEYMTENen, MPUEMHBIX POAUTENER,
BOCMMUTATENbHbIX, NEYEOHbIX YUPEXKOEHUN, YUYPEXKOEHUA COLMANbLHOW 3alWTbl HACENEeHWsa U Apyrux
AHaNOIrMYHbIX YYpPeXXaeHui), HeobXoAUMO BbIACHATb, M3MEHUITUCH JIN KO BPEMEHM PAaCcCMOTPEHUs cnopa
00CTOATENLCTBA, MOCMY>KUBLLUME OCHOBaHUEM nepegayn pebeHka yKa3aHHbIM NNLAaM U YYPEXAEHUSM, U
OTBEYaeT NN UHTEpPEeCaM AEeTeNn ux BO3BPALLEHUE POAUTENSIM.

8. B cootBetctBMM ¢ N. 2 cT. 66 CK P® poautenu Bnpase 3akmyuMTb B MUCbMEHHON hopme
cornaweHue o nopsiake OCYLIECTBIEHUS POAUTENLCKUX MPaB poauTenem, NPOXUBAaOWNMM OTAENbLHO OT
pebeHka. Ecnu pogutenu He MOryT NPUATU K COFMALUEHMIO, BO3HMKLLUIA CMOP paspeLuaeTcs Ccyaom no
TpeboBaHUIO poaMTENEN UM OGHOTO U3 HUX C y4aCTUEM OpraHa Onekn u NonevynTensCcTBa.

Mcxoasn 3 npaea poauTensi, NPOXUBAKOLLEr0 OTAENbHO OT pebeHka, Ha OBLUeHNWe C HUM, a TaKke u3
HeoB6X0AUMOCTM 3aLUMTbI NMPAB U UHTEPECOB HECOBEPLUEHHONETHErO NpPU OGLUEHUU C 9TUM POAUTENEM,
Cyay C yyeToM OBCTOATENbCTB KAXIOIO KOHKPETHOr0 Aena crneayet onpedenuTb NOPsSAOK Takoro
obLeHua (Bpemsi, MECTO, NMPOAOIHKUTENBHOCTE OBLLEHNUS U T.M.), U3MOXMB €70 B PE30MNIOTUBHOM YacTu
peLueHus.

Mpu onpeaenennn nopsaka obLieHUs poauTens ¢ peGeHKOM NMPUHUMAlOTCA BO BHMMaHWe BO3pacT
pebeHka, COCTOSIHME ero 340POBbA, MPUBA3AHHOCTb K KaXKA0MY U3 poauTenei n apyrue ob6cToaTenscTea,
cnocobHble OKasaTb BO3AEHCTBME HA (PU3NYEcKoe U MCuMxXMYeckoe 3a0poBbe pebeHka, Ha ero
HPaBCTBEHHOE pPa3BUTHE.

B uCKMouMTENBHBIX Cryyasx, korga obweHue pebeHka ¢ 0TAENbHO MPOXKUBAIOLLIMM POAUTENEM MOXKET
HaHecTu Bpea pebeHky, cya, ucxoaa u3 n. 1 cr. 65 CK P®, He ponyckawuwero ocywecTBneHue
pPOAUTENbLCKMX MpaB B ywlepd PUandeckoMy U MCUXUHMECKOMY 3J0POBLIO AETEW U UX HPABCTBEHHOMY
pasBuUTMIO, BNpaBe OTKaszaTb 9TOMY POAMTENIO B yAOBNETBOPEHMU ucka o6 onpeaeneHuu nopsgka ero
yyacTtusi B BocnutaHuy pebeHka, U3noxkuB MOTUBbI MPUHSATONO PELLIEHHUS.

AHaNorMyHo AOM¥KHO paspelwatbcsd M TpeboBaHue 06 yCTpaHEHWU NPEensATCTBUIA POAMTENSIM, He
NULLIEHHBIM POANTENbLCKMX NPaB, B BOCMUTAHUM AETEW, HAXOAALMXCA Y APYTMX UL HA OCHOBAHUW 3aKOHa
UMW peLLeHUst.



OnpegenuB nopsaoK yvyacTus OTAENbHO MPOXKUBAIOLLET0 poauTens B BocnuTaHum pebeHka, cya
npeaynpexgaeT gpyroro poguTens 0 BO3MOXHbIX NOCNEACTBMAX HEBLIMOMHEHNA peweHns cyga (. 3 cr.
66 CK P®). B kayecTBe 35I0CTHOIO HEBLIMNOSIHEHMSA PELLEHUS CyaAa, KOTOPOE MOXET ABUTLCA OCHOBaHWEM
AnA yaoBneTBopeHus TpeboBaHMa poauTens, NPOXKMUBAIOLLETO OTAENbHO OT pebeHka, 0 nepegade emy
HECOBEPLUEHHONETHEIO, MOXET PACUEHUBATLCA HEBBLINOSIHEHME OTBETYMKOM PELUEeHMA Cyaa WM
CO34aHWE MM NPENATCTBUNW ANSA €ro0 WCMOSTHEHWS, HECMOTPA Ha NMPUMEHEHWE K BUHOBHOMY POAMTENIO
NpeayCcMOTPEHHBLIX 3aKOHOM Mep.

9. Kpyr nuu, no 3asiBNEHUAM KOTOPbIX CyAaMu pPacCMaTpuBaloTCA Aena O NULLEHWMM POAUTENbCKUX
npas, onpegened B n. 1 ¢r. 70 CK P®. K HUM OTHOCATCH: 0AWMH M3 poauTenen, He3aBUCUMO OT TOrO,
NpoOXXMBaeT NM OH BMecCTe C pebeHKOM; nuua, 3aMeHsiolme poaMTENen:. YCbIHOBUTEMW, OMEKYHbI,
noneynTenu, MNPUEMHbIE POAUTENMW; NPOKYPOD; OpraH WM Yy4YpeXXgeHue, Ha KOTOpPble BO3MOXEHbI
00A3aHHOCTM MO OXpaHe npaB HECOBEPLUEHHOMNETHMX AeTen (OpraHbl ONEKn U MNOMeYUTENbCTBA,
KOMUCCUM MO Aenam HECOBEPLUEHHOMETHUX, YyUYpeXxkaeHus anst AETen-CUpOT U AeTel, ocTaBlumxca 6e3
noneyeHus poautenen: aoma pebeHka, LUKONbI-MHTEPHAaTbl, AeTCkMe aoma, AOMa WHBanuaos,
couManbHO-peabunNUTAUMOHHbIE LEHTPbl  ANS  HECOBEPLUEHHOMNETHUX, LUEHTPbl MNOMOLWU  AETAM,
ocTaBlMMca 6e3 noneveHus poauTenen, TEPPUTOpUanbHble LEHTPbl COLMANbHOW MOMOLLM CEMbE U
AeTaMm, coumanbHble NPUIOTbl ANs A€TEW U NOAPOCTKOB, WHTEpPHaThl ANA AeTeln ¢ (PU3NMYECKUMU
HegocTaTkammu u apyrue).

10. Mpwu noaroToBke k cyaebHOMY pa3bupaTenbCTBy Aefa O JIUEHUN POAUTENbCKUX NpaB OAHOMo M3
poauTenen cyabe B LIENSX 3aWUTbl NpaB HECOBEPLUEHHONETHEro U obecneveHns Haanexawmx ycnoBui
ero AanbHefliero BOCMNUTaHWUS, a Takke OXpaHbl MpaB poauTens, He NPOXMBAKOLLEr0o BMeCTe C
peGeHKkoM, HEOBX0AMMO B KaXKAOM crydae u3BeLlaTb 9TOro poauTenst 0 BpeMeHu U mecte cyaebHoro
pasbupaTenbCTBa M pPas3bsiCHATb, UTO OH BMnpaBe 3asdABWUTb TpeboBaHue O nepepade emy pebeHka Ha
BOCMUTAHME.

11. Poautenu MoryT 6biTb NULLIEHBI CYA0M POAUTENLCKUX NPaB M0 OCHOBAHUAM, NPeayCMOTPEHHbLIM B
cT. 69 CK PO, TONbKO B Criy4ae Ux BUHOBHOIO NOBEAEHUS.

YKNOHEHWE poauTENENn OT BbLINOJIHEHUA CBOMX OBGA3aHHOCTEM MO BOCMUTAHUIO AETEN MOXET
BbIpaXKaTbCA B OTCYTCTBMM 3a00Thbl 006 WMX HPABCTBEHHOM W  (PU3UYECKOM pPAa3BUTUU, OBYyYEHUM,
noAroToBKe K 00LLECTBEHHO MOME3HOMY TpyAay.

Moa 3noynoTpebneHuem poaUTENbCKUMMW MpaBaMu CreayeT NOHUMMAaTh UCMONb30BaHUE 3TUX MpaB B
ywepb uHTEepecam [JeTed, HanpuMep co3daHue nNpenATcTBUiA B OBYYEeHWU, CKIOHEHWEe K
nonpoLIanHMYeCTBY, BOPOBCTBY, MPOCTUTYLMKU, YNOTPEeBNeHW0 CNUPTHBLIX HANWTKOB MMM HAPKOTUKOB U
T.0M.

YKectokoe obpauwleHne ¢ AEeTbMWU MOXET MPOSABMATLCA HE TOMbKO B OCYLLUECTBEHUM POAUTENSAMM
PUNYECKOTO  UNU  NCUXMYECKOTO HACUNMSA Hag HuMM NubO B  MOKYLWUEHUM HA UX MOSMOBYIO
HEMPUKOCHOBEHHOCTb, HO W B MPUMEHEHWU HEeAOoMNyCTUMbIX CMocoboB BocnuTaHua (B rpybowm,
NPeHEBPEXKMTENBHOM, YHWKAIOLLEM YENOBEYECKOe AOCTOMHCTBO ODpalleHun ¢ AEeTbMU, OCKOPONEeHuu
Unu aKcnnyaTtaumm geten).

XpOHWYECKUIA ankoronuam unu saboneBaHme poauTenen HapKOMaHUEN AOMKHbI ObITb NOATBEPXKAEHbI
COOTBETCTBYIOLUUM MEAULMHCKOM 3aKrouveHuem. JIMLeHne poauTenbCKUX npaB Mo 3TOMY OCHOBAHWUIO
MOXET ObITb NPON3BEAEHO HE3ABMCUMO OT MPU3HAHUS OTBETUMKA OFPAHUYEHHO A€€CNOCOOHbIM.

12. Ucxopa mn3 cr. c1. 69, 73 CK PP He moryt ObiTb NULIEHbI POAUTENBLCKMX MPaB nuua, He
BbINOJTHAIOLUME CBOU POAUTENLCKME 0B6A3aHHOCTU BCNEACTBUE CTEYEHUSA TSHKENbIX OOCTOATENLCTB U NO
APYIMM MNpUYMMHAM, OT HUX He 3aBuUCALUMM (Hanpumep, MCUXUYECKOro pacCTPONCTBA WMU  UHOTO
XPOHUYECKOro 3aboneBaHusi, 3a UCKMIOYEHWEM Nul, CTpagarolmMxX XPOHUYECKUM ankorornusMom Wnu
HapkoMaHuen). B ykasaHHbIX Cnyyasax, a Takke korga npu pacCMOTpPeHun aerna He OyaeT yCTaHOBMNEHO
AOCTaTO4YHbIX OCHOBaHWI ANA NUWIEHWUs poauTenein (0AHOro0 M3 HUX) POAMTENLCKUX NpaB, Cyd MOXET
BbIHECTM pelweHne o6 oToOpaHum pebeHka KW nepegade ero Ha nNOMevYeHMe OpPraHoB OMeEKn U
Nnone4YnTeNbLCTBA, NMPU YCINOBUK, UTO OCTaBneHue pebeHka y poautenen onacHo ang Hero (n. 2 ¢1. 73 CK
P®).

B Takom e nopsiake mMoxeT 6biTb paspeleH Bonpoc 06 oTobpaHum geten OT YCbIHOBUTENERN, ecnu
OTCYTCTBYIOT YCTAHOBMNEHHbIE 3aKOHOM (CT. 141 CK P®) ocHOBaHWA K OTMEHE YCbIHOBMEHUS.

Mpu paccmMoTpeHun gena o0 OrpaHUy4eHuM POAUTENBLCKUX MpaB Cyay HEeOoODXO04MMO paspelnTb U
BOMPOC O B3bICKAHWUM aNMMEHTOB Ha pebeHka ¢ poguTenen (0AHOro M3 HUX) NMBO YCbIHOBUTENEN.

13. Cyaam cneayeT y4yuTbiBaTb, YTO JIULLIEHME POAUTENLCKMX NpPaB ABNAETCA KpaiHen mepoin. B
UCKMIOYMTENBHBIX Cryvasax Npyu AOKA3aHHOCTU BUHOBHOTO MOBEAEHUS POAUTENS CyA C YYETOM XapakTepa
ero noBeAeHus, JIMYHOCTU U APYIUX KOHKPETHbIX OBCTOATENLCTB BMNpaBe OTKa3aTb B YAOBMETBOPEHUM



UCKa O MULLEHWUN POAUTENBLCKMX MPaB M NpeaynpeauTb OTBETYMKA O HEOOXOAMMOCTU U3MEHEHMSA CBOETO
OTHOLUEHMSA K BOCMWUTAHWUIO JETEN, BO3MOXMB HA OpraHbl OMEKM U MNOMEYUTENbCTBA KOHTPONbL 3a
BbINOMHEHUEM UM POAUTENbLCKMX 00a3aHHOCTEN. OTKasbiBasd B UCKE O JIMLUEHUU POAUTENBLCKUX Npas, Cya
NpM HanuMuUKM YKa3aHHbIX Bbllle OBCTOATENLCTB BMpaBe B COOTBETCTBMM CO CcT. 73 CK Pd Tarke
paspewutb BOMpoc 06 oToOpaHum pebeHka y poauTEnerd W Mepegadye €ro opraHam Onekn u
Nnone4YnTeNbLCTBA, ECNK 3TOro TPebyIOT MHTepechl pebeHka.

14. BblHECEHWE peLLeHns 0 NULUEHMM POAUTENbLCKMX NpaB BMe4YeT 3a cobOM yTpaty poauTeEnsaMu
(OAHMM M3 HUX) HE TONbKO TEX MPaB, KOTOPbIE OHU UMENU 40 AOCTMXKEHUS AE€TbMU COBEPLUEHHONETUS, HO
U OPYrux, OCHOBAHHbIX Ha hakTe poacTBa ¢ pebEeHKOM, BbITEKAKOLIMX KaK U3 CEeMEWHbIX, TaK U UHbIX
NPaBOOTHOLLUEHWUIA.

K HUM, B 4aCTHOCTU, OTHOCATCA Crneaylwue npaea: Ha BocnuTaHue geten (cT. ¢T. 61, 62, 63, 66 CK
P®), Ha 3awmTy ux untepecoB (cT. 64 CK P®), Ha uctpeboeaHne geten ot apyrux nuy (ct. 68 CK P®),
Ha cornacue nubo OTKas B gadye cornacua nepeaatb pebeHka Ha ycbiHOBNeHue (cT. 129 CK P®), Ha aauy
CcOornacusa Ha coBeplUeHne AeTbMU B BO3pacTe OT YeTblpHaaLUaTu A0 BOCeMHaauaTtu net caenok (n. 1 cr.
26 'K P®), 3a UCKMIOYEHNEM CAENOK, HA3BaHHbIX B N. 2 CT. 26 K P®, Ha xogaTancTBo 06 orpaHn4eHun
unu nuweHun pebeHka B BO3pacTe OT YeTblpHagUaTM A0 BOCEMHAALATW NET npaBa CaMOCTOSATENbHO
pacnopskatbCsi CBOUM 3apaboTKOM, CTUNEHAMEN UNKU MHbIMK aoxodamu (n. 4 cT1. 26 K P®), Ha pgauy
cornacusa Ha amaHcunauuio HecopeplueHHoneTtHero (N. 1 cr. 27 K P®), Ha nonyyeHue coaepxaHus oT
coBepLUeHHoneTHux geten (cr. 87 CK P®), HA neHCMOHHOe obecneveHue NOCne CMEPTM AeTewl, Ha
HacnepoBaHue no 3akoHy (n. 1 ¢1. 1141 TK PO).

15. YuuTbiBad, 4TO NWUUO, JIMWIEHHOE POAMTENLCKMX MpaB, yTpaduBaeT W MNpaBo nonyyatb
HasHa4YeHHbIE AETAM NEHCUM, NOCOBUS, MHBIE NIATEXM, a TAKXKe anMMEHThI, B3bICKaHHbIE Ha pebeHka (M.
1 c1. 71 CK P®), cyay nocne BCTYMNNEHWA B 3aKOHHYIO CUNY pPeLeHna O NULIEHUU POAUTENbCKUX MpaB
HEe0OX04MMO HanpaBuTbL €ro KOMUIO OpraHy, NPOM3BOAALLEMY YKa3aHHbIE BbINNAThl, UAW B CYA N0 MECTY
BbIHECEHMA PELLeHMs O BbINnartax Ans 00CY)OEeHMA BOMpPOCa O MEPEYMCIIEHUM MNaTexew Ha CYyeT
AETCKOro yupekaeHus Unu nuuy, KOTopomy nepegaH pebeHok Ha BOCnUTaHue.

16. B cnyyasx HeHagnexawlero BbINOMHEHUA OMeKyHOM (MOoneyuTenem) nexawux Ha HeMm
00A3aHHOCTEN, B TOM YMCIE MPU MCNOMb30OBaHUM UM OMEKU MITM MOMEYUTENBLCTBA B KOPBLICTHLIX LENsx
nnbo npu ocTaBneHMn nogoneyHoro 6e3 Hag3opa u Heo6xoaAMMON NOMOLLY, YKa3aHHbIE NULA MOTYT ObITb
OTCTPaHEHbI OT UCNONHEHUs1 00513aHHOCTEN ONeKyHa (NonevnTens), a He NULEHbI POAUTENLCKUX npas. B
cooTBeTcTBUM € N. 3 c¢T. 39 K P® 3TOT BONPOC pewlaeTca opraHOM OMEKW M noneuntenscrea. Ecnu
nuUUo, OTCTPaAHEHHOE OT 0D0A3aHHOCTEN NOo oneke (MOoNeYUuTENLCTBY), OTKA3bIBAETCH nepedatb pebeHka
OopraHy oneku u noneyvnMTenbLCTBa, NOCNEeAHUI BNpaBse obpaTuTbCs B Cya C MCKOM 00 oTo6paHumn pebeHka.

17. TlOCKONbKY B COOTBETCTBUU C N. 2 CT. 71 CK P® nuwieHne poautenbCkMx npae He ocBoboxaaeT
poautensa oT 00A3aHHOCTU coAepkaTb CBoero pebeHka, cya B cooTBeTCTBMM C N. 3 ¢1. 70 CK P® npu
paccMOTPEHUN Aena O NUWEHUMU POAUTENBLCKMX MPaB PELUaeT U BOMPOC O B3bICKAHMM ANIMMEHTOB Ha
pebeHka He3aBUCUMO OT TOTO, MPEABLABIIEH NI TAKON UCK.

Mpu NUeHUn poaAUTENbLCKUX NPaB OAHOro poauTens u nepegadve pebeHka Ha BOCNUTAHME APYTroMy
POAUTENIO, ONEKYHY MNKU NONEYMTENIO NIMOO NPUEMHbIM POAUTENSAM aNMMEHTbl B3bICKMBAIOTCSl B NONb3y
3TUX NUL, B COOTBETCTBMM CcO CT. CT. 81 - 83, n. 1 cT. 84 CK P®. Ecnu getn 4o peweHua sonpoca o
NULLEHWUN POAMTENBCKUX NPAaB Y>Ke Oblny MOMELLEHbI B ETCKUE YUPEXIEHUA, aNUMEHTbI, B3bICKUBAEMbIE
C poauTenen, HNULWEHHbIX POAMTENbLCKMX MpaB, 3a4UCHAIOTCS Ha CveTa STUX YUPEXOEHUR, rae
YYUTBLIBAKOTCA OTAENLHO MO Kaxkaomy pebeHky (n. 2 cr. 84 CK P®).

Mpn NUWEHUM POoaUTENBLCKUX MpaB 000UX POAUTENEN UMM OQHOIO M3 HUX, Korga nepepadva pebeHka
APYrOMYy POAUTENO HEBO3MOXKHA, anMMEHThI MOANEXAT B3bICKAHWUIO HE OPraHy ONeKkn n NOMeYUTENnbLCTBA,
KOTOPOMY B Takux criyyasax nepegaetca pebeHok (n. 5 ¢r. 71 CK P®), a nepeuncnsitotTca Ha NUYHbIA cyeT
pebeHka B otaeneHun CoeperarenbHOro 6aHka.

B cnyyae nepepgaum pebeHka B AETCKOE yypexageHue, nog oneky (nonevymTenbCTBO) WNU Ha
BOCMMTAHME B MPUEMHYIO CEMbIO BOMPOC O MEPEYUCIIEHUM B3bICKUBAEMbLIX AanMMEHTOB OETCKOMY
YUPEXIEHUIO UMM NMLAM, KOTOPLIM NepeaaH pebeHOoK, MOXET ObITb PEeLLeH MO UX 3asBMEHUIO B NOPSAIKe,
npegycmoTpeHHoM cT1. 203 ITIK P,

18. B pelleHuu cyma O NULLIEHUM POAWUTENbLCKUX MpaB AOMKHO ObiTb yKkaszaHO, KOMY nepeaaeTcs
pebeHOK Ha BOCMMTaHWE: APYrOMY POAWUTENIO, OpraHy Oneku W MOMevyuTenbCTBa WM OMEKyHy
(noneunTenio), eCnu OH Y>Ke Ha3HaAYeH B YCTAHOBMEHHOM NOpPsiAKe.

Mpy HEBO3MOXHOCTM NepeaaTh pebeHka Apyromy pPOAUTENIO UNKU B Cryvae JNMLLEHUS POAUTENbCKUX
npae o6oux poauTenen, koraa onekyH (MoNeyYnTenb) ellle He Has3HaveH, pebeHok nepeaaeTcsl Cy0M Ha
noneyeHne opraHa oneku 1 NornevYnTenbLCTRA.



Mpu 9TOM HEoBXoAMMO WMMETb B BUAY, YTO nepegadya pebeHka Ha BOCMUTAHUE POJACTBEHHUKAM W
ApYrMM nuuam AOMycKaeTca TOMbKO B Chyvae, korga 3TU NULA HasHadeHbl €ro ornekyHamu Wnu
nonevynTensAMu.

Mpu nepenade pebeHka Ha nonedYeHUe OpPraHoB oneku U noneuntensctea (n. 5 ¢r. 71, ¢r1. 121 CK P®)
cyly He cnegyet pewaTb BOMPOC O TOM, Kak AOMkHA OblTb OMNpeaerneHa aTuMyM opraHammu cyabba
pebeHka (MOMeLLeHne B AETCKOE yUPEXKAEHUE, LUKONY-UHTEPHAT, Ha3HAYEeHUE OMNEeKyHa U T.M.), MOCKONbKY
BbIOOp cnocoba yCTpoWCcTBa 4ETEN OTHOCUTCH K KOMMETEHLUM YKA3aHHbIX BbILLE OPraHoB.

Bbinucka u3 peweHns cyga o NMMWEHUU POAUTENBCKMX MPaB B TEYEHME TPEX AHEW CO AHA BCTYNMEHMSA
€ro B 3aKOHHYK CUIy B COOTBETCTBMM C N. 5 ¢1. 70 CK P® gomkHa OblTb HanpaBneHa Cyaom B OpraH
3anucK akTOB FPaXKAAHCKOr0 COCTOSHUS MO MECTY roCyAapCTBEHHON PErMCTPaLMKU POXKaEeHUS pebeHka.

19. B cooTtBetctBMM ¢ N. 2 CT. 72 CK P® BONpOC O BOCCTAHOBSIEHWM B POAUTENLCKMX MpaBax
pellaeTca CyaoM MO 3asBMEHUID POAUTENSA, FULIEHHOr0 poAMTENbCKUX npaB. Takoe TpebosaHue
NpeabABnNAETCa K APYroMy poautento nubo onekyHy (MOMEeYuTento), NPUEMHbIM POAUTENAM UMM
AETCKOMY YYPEXOEHMIO B 3aBUCMMOCTU OT TOTFO, HA YbEM NOMEYEHUN HAXOAMUTCA pebEeHOK.

Mpu paccMmoTpeHun TpeboBaHUA O BOCCTAHOBNEHMU B POAUTENLCKUX NpaBax cyd, ucxoas us n. 1 cr.
72 CK P®, npoBepsaeT, UBMEHUNUCL N NMOBEAEHUE U 00pa3 XXM3HU POAUTENEN, NULLIEHHbIX POAUTENbLCKUX
npae, U (UNW) UX OTHOLLUEHME K BOCMUTaHUIO pebeHka. Ipu 3TOM HEOBXOAUMO YYUTbIBATb, YTO Cyd He
BMpaBe yAOBNETBOPUTb UCK, AaXKE €CNu POAUTENU U3MEHMINKU CBOE MOBEAEHME U MOTYT Haanexauum
06pa3om BOCNUTLIBATL pebeHKa, HO OH YXXE YCbIHOBMEH U YCbIHOBIIEHME HE OTMEHEHO B YCTAHOBMNEHHOM
nopsiike, a TaKke B cryyae, koraa pebeHok, 4OCTUILLMIA BO3pacTa AeCATU NeT, BO3paXkaeT NPOTUB 3TOrO,
HEe3aBMCUMO OT MOTMBOB, MO KOTOPbIM OH HE COrMaceH Ha BOCCTAHOBIIEHME POAUTENLCKMX Npas (N. 4 CT.
72 CK P9®).

O[HOBPEMEHHO C UCKOM O BOCCTAHOBMEHUWU B POAMTENbLCKUX NpaBax MOXET OblTb PaCCMOTPEH UCK
TOro >Xe NULA O Nepeaadve emy pebeHka.

MNpumeHuTenbHo K n. 5 ¢1. 70 CK P® BbINUCKA U3 pelleHnsa cyga 0 BOCCTAHOBMNEHUN B POAUTENbCKUX
npaBax B TEYEHWE TPEX AHEN CO AHA BCTYMIEHUS B 3aKOHHYIO CUITY PELUEHMA JOSbkHA ObITh HanpaBneHa
CyAOM B OpraH 3anucu akTOB TIPaX4aHCKOro COCTOAHMA MO MECTY TOCyaapCTBEHHOW permcrpauum
poxxaeHusa pebeHka.

20. Ecnu npu paspelleHun cnopa, CBA3aHHOr0 C BOCMUTAHMEM OeTel, cya NpuaeT K BbiBOAY O
HeoOX04MMOCTM onpoca B CyAebHOM 3acefaHuM HECOBEPLUEHHONETHErO B LENAX BLIACHEHUS €ro
MHEHUS no paccmaTpuBaemMomy Bonpocy (cT. 57 CK P®), 10 cneayeTr npegBapuTenbHO BbISCHUTL
MHEHWE OpraHa OMeKU M MNOMEYUTENbLCTBA O TOM, HE OKaxKeT Nu HebnaronpusaTHOro BO3AENCTBUA HA
pebeHka ero npucyTcTBme B Cyae.

Onpoc cneagyeT NpPoU3BOAUTL C yYeTOM BO3pacta U pasBuTUA pebeHka B MPUCYTCTBMKM negarora, B
0B6CTaHOBKE, UCKIIOYalOLLIEl BNIUSIHUE HA HETO 3aMHTEPECOBAHHbIX ML,

Mpu onpoce pebeHka cyay HEOOXOAUMO BbISICHSTh, HE SIBMSIETCA N MHeHWe pebeHka cneAcTBUEM
BO3/J€NCTBMS HA HEFO0 OAHOMO M3 poAMTENENn UNU APYrMX 3aMHTEPECOBaHHbIX MWL, OCO3HAET N OH CBOU
COOCTBEHHbIE UHTEPECHI NMPU BbIPAXXEHUU 3TOTO0 MHEHUS W Kak OH ero o60CHOBLIBAET, U TOMY NOA0BHbIE
obcToATenbLCTRA.

21. Cyabl He AOMKHbI OCTaBNSATb 0€3 BHUMAHUA BbISABNEHHbLIE MPU PACCMOTPEHUN Aen AaHHOR
KkaTteropun pakTbl HECBOEBPEMEHHOTO NMPUHATUA OpraHaMm OMeEKU 1 NoneYMTenbLCTBa Mep K 3alumTe npas
U OXpaHAEMbIX 3aKOHOM WHTEPECOB AETEN, HEMPaBUIMbHOIO OTHOLUEHMS K HECOBEPLLUEHHONETHUM CO
CTOPOHbI PabOTHMKOB AETCKUX BOCMUTATENbHbIX YUYPEXAEHUA, LLIKON W ApYyrMx ydebHbiX 3aBedeHun, a
TalKke poauTenen; cyabl 00A3aHbl pearnpoBaTb Ha 9STWM HApPYLUEHMS NyTeM BbIHECEHUS YaCTHbIX
onpeaeneHuin B agpec COOTBETCTBYIOLLMX OPraHoOB U OpraHusauuii.

Ecnu npu paccMOTpeHUn Aen AaHHOW KaTeropuu B AESAHWUSIX POAUTENEN, UHbIX N, HA BOCMMTaHWUK
KOTOPbIX HaxoasTcs AeTu, ByayT yCTAHOBMNEHbI MPU3HAKU MPECTYMIEHWs!, MOCAraloLero Ha >XU3Hb,
3[0pOBbE, MOMOBYI HEMPUKOCHOBEHHOCTb HECOBEPLUEHHONETHUX, NUGO AeiCTBMS MO BOBMEYEHUIO
HECOBEPLLEHHONETHNUX B NPECTYNHYIO AEATENbHOCTb, Cyd AOMMKEH YyBeAOMUTL 06 3TOM Npokypopa (Y. 3
CT. 226 [TIK P®).

O npaBoOHapyLLUEHNAX n Apyrux AHTMOBLLIECTBEHHbIX NOCTYMKax, OO0NYyLLEHHbIX
HECOBEPLUEHHONETHUMM, CrieqyeT AOBOAMTL A0 CBEAEHUS KOMUCCUMIA MO Aenam HEeCOBEpLUEHHONETHMX
OpraHoB MECTHOr0 CaMOynpaBreHus.

22. B HeobxoauMbIX Cnydasax cyaam B COOTBETCTBUM CO CT. 434 [TIK P® cneayetr onpeaensitb
NopsiAOK UCMONMHEHMSA pelleHMn no genaMm 06 otobpaHum aeTten, npeaycmaTpuBas NpUMEHEHWe mep,



cnocobCeTByOLIMX Nepexoay pebeHka OT OAHOr0 nuua K ApyroMmy (Hanpumep, NoMeLleHUe B AETCKOe

yupexaeHue).
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Poccuiickon degepauun
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