BbICLUNA APBUTPAXHbIN CYAl
POCCUINCKON ®EQEPALINM

Mpe3unguym Boicwero ApbutpaxHoro Cyaa Poccuiickoit ®epgepauum
MH®OPMALMOHHOE NNCbMO
Ne 147
13 ceHTAGpsA 2011 T.

Mpe3ngnym Beicwero ApbutpaxHoro Cypna Poccuiickoit efiepauum paccmoTtpen O63op cynebHON NpakTUKM paspeLleHns
CNOpOB, CBA3@HHLIX C MPUMeHeHeM nonoxeHwin IpaxgaHckoro kogekca Poccuiickoin Gefepalun o KpegUTHOM JOroBope, U
B COOTBETCTBUM CO cTaTbén 16 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 28.04.1995 Ne 1-OK3 «O6 apbuTpaxkHbIx cyaax
B Poccuiickoin ®egepaummn» MHPOPMUPYET apbuTpaHble CyAbl 0 BblpaboTaHHbIX peKOMeH aLusX.

Mpeacegatens
Boicwero ApbutpaxHoro Cyna
Poccuiickoih ®egepauun A A.MBaHoB

O630p cyneGHOM NpakTUKW paspelleHUs CropoB, CBA3@HHLIX C MPUMEHEHUeM MOMOoXeHWH MpaxaaHckoro kogekca Poccuii-
ckoii DefepaLium o KpeAUTHOM LOroBOpe

1. Tot dbakT, uTo GaHK SIBNSAETCA YYaCTHUKOM MPOrpaMMbl FOCYAapCTBEHHOW NOAAEPKKU CENbCKOXO3ANCTBEHHbIX
npousBoauTenen, npegycmarpuBatoLieil cy6cuaupoBaHue NpoLEHTHOW CTaBKM MO KpeAUTY 3a cUET GloaxkeTta cy6b-
ekta Poccuiickoii ®efepauumu, He o3HauyaeT, YTO K KpeAUTHLIM AOroBopam, 3aKnoyaeMbiM B pamMKax Takoi npo-
rpaMmbl, MOoryT 6bITb NpMMeHeHbl nonoxeHus MpaxgaHckoro koaekca Poccuiickoit ®egepauun o ny6GnuuHom aoro-
Bope.

MmaBa KkpecTbsHcKoro (pepmepckoro) xo3siicTea obpaTturca B apOuTpaxHbIiA cya (fanee - cyf) ¢ UCKOM K GaHKy 0 MoHyXae-
HWU K 3aKITFOYEHUIO KPEAUTHOro 4orosopa.

B 1ckoBOM 3asBNeHUM rna.a KpecTbAHCKOro (hepMepcKoro) Xo3AncTea ykasarn, Y4to oH obpatunca B 6aHK ¢ 3asaBneHnem o
Bbljaude KpeauTa, 04HaKo B 3aKMO4eHUN KpegUTHOro gorosopa eMy 6bino otkaszaHo. McTel nonarar, 4To oTBETYUK Obin 065-
3aH 3aKNIOYUTE C HUM KPeAUTHLIA AOroBop, Tak Kak 6aHK ABNSEeTCA y4aCTHUKOM rocyfapcTBeHHOR nporpaMmel (OUHaHCOBOM
NOAAEPXKKN MPOU3BOAUTENEHA CENbCKOXO3ANCTBEHHON NPOAYKLMK, peanuayemoii cybbektom Poccuiickoin Pefiepaunm, a cam
ncTel COOTBETCTBYET NpedbaABNAeMbIM K 3aéMLMKkam TpeboBaHUsM, CoaepXaLlUMCs B HOPMaTUBHBIX aKTax, perynpyoLLmx
Ha3BaHHyo nporpamMmy. baHk Bo3paxan NpoTuB YL0BMETBOPEHUS WckoBoro TpeboBaHWs, nonaras, YTo Yy Hero oTcyTCTByeT
06513aHHOCTb MO 3aKIOYEHNIO KPEAMTHOrO LOroBopa C UCTLOM, Tak Kak XapakTep AeAaTenbHocTu 6aHka no Belgade KpeauTos
He NpeAnonaraeT, YTO OH JOJKEH 3aKMioYaTb Takine JOroBopbl C KaXAbIM, KTO K HeMy obpaTtuTcs.

Cya nepBOW MHCTaHLUMU UCKOBOe TpeboBaHWe y40BMNETBOPUI, COMTA, YTO CMOPHLIA JOroBop ABNsAeTcs NyGnndHbLIM 4OroBo-
pOM, 1 yKasaB, 4YTO B CUIly CaMOro gpakTa y4acTus B rocyfapCTBEHHOW NporpamMmme NoAAepKKA CerbCKOX03ANCTBEHHbIX NPo-
n3BogUTENel, 3aknoyaroWwencs B NpegocTaBneHn 3aémLmkam KpeguToB, NpoLeHTHaa cTaBka Mo KoTopeiM cybcuanpyetcs
6rogxxeTom cybbekTa Poccuiickoih Gegepaumn, 6aHk 06a3aH 3aknodaTb KpeguTHbIE JOroBopbl C 1to6bIM 3aéMLLUMKOM, OCy-
LLeCTBMAOWMUM NPeAnpUHUMATENbCKYIO JeATeNbHOCTb B cdhepe CenbCKoro X03AWCTBa U COOTBETCTBYHOLUM YCTaHOBIIEHHLIM
nporpaMMoii KpuTepusaM, nNpefbsasnseMblM K 3aémiyukaM. OTkas 6aHKka OT 3akfioveHUs Takoro 4orosopa He Jonyckaercs
(nyHKT 3 cTaTbu 426 NpaxaaHckoro kogekca Poccuiickoit degepaummn (danee - K PO, Kogekc)).

CyZn anennsuMoHHOK MHCTaHLUMKW peLleHne cyfa NepBON UHCTaHLUMW ocTaBun 6e3 N3MeHeHWs, JOMONHUTENBHO OTMETUB, YTO
OaHK He NpeAcTaBUN oKa3aTeNbCTB HEBO3MOXHOCTU Bhifaqn KpeauTa nuuy, obpaTuBLLIEMYCA C 3aABMEHMEM O 3aKITIOYEHNM
KpeLWTHOro foroBopa, Mo3TOMY K OTHOLUEHUSM MeXAY UCTLOM M OTBETHMKOM MOANEXUT NPUMeHeHUo ab3al, BTOpOiA MyHKTa
3 cTaTbmn 426 K PO.

Cya KkaccalMOHHOW MHCTaHUMK yKasaHHble cyAebHble akTbl OTMEHW, B YA 0BNETBOPEHUM UCKOBOro TpeboBaHWA oTkasan no
crieflytolMM ocHoBaHMAM. B cooTBeTcTBMM co cTaThél 1 GepepanbHoro 3akoHa oT 02.12.1990 Ne 395-1 «O HaHkax n 6aH-
KOBCKOW feATenbHOCTMY (fanee - 3akoH o 6aHkax) 6aHKoBCKasa AeATeNlbHOCTb NpeAcTaBnseT coboi MULUEH3Mpyemyo ges-
TeNbHOCTb, COCTOSALLYIO B pa3MeLLeHUN 0T CBOEro UMEHU U 3a CBOM CHET AeHEXHbIX CPeACTB rpaxjaH v opraHvwaauui, npu-
BMeY&HHbIX BO BKNagbl U Ha B6aHkoBckue cyeTa. [pegnpuHumaTenbekas LeATenbHOCTb BaHKoB perynnpyeTcs B TOM Yucne
3aKkoHofaTenbCcTBOM 0 6aHKOBCKOM Haf3ope, 3afjadeil KoToporo ABnseTcsa obecneyeHne PUHAHCOBON HafEXHOCTU KPeauT-
HOW opraHusauuu NyTém ycTaHoBMeHUa TpeboBaHWin K pa3MeLleHnio 6aHKOM AeHeXHbIX CPEACTB B BUAE KPeAUTOB (YacTb 2
cTaTbmn 24 3aKkoHa o 6aHkax). B cBA3M ¢ 3TUM KpefWUTHLIA JOroBOp HE MOXKET BblTb OTHECEH K YMcny NyBruyHbIX JOroBOpPOB.
Camo no cebe yyacTue BaHKa B rocygapcTBEHHON NporpaMMe NoaAepKKN CeMbCKOX03ANCTBEHHbLIX MPOWU3BOAUTENENR He N3-
MeHSeT NPMPOAY KPeAUTHOro orosopa.

Cyf KaccalWoHHON WHCTaHUMKU NOAYEPKHY, YTO U3 HOPMAaTUBHLIX aKTOB, PErynuUpyOLLMX peanusaluto AaHHOW Nporpammel,
He BbiTekaeT 06sA3aHHOCTb GaHka 3aKIiouNTL KPeAUTHLINM JoroBop. Boree Toro, U3 HasBaHHLIX akTOB CrEAyeT, YTO Bhigada
KpeguToB GaHKkaMmu - y4acTHUKaMK NporpaMMel - OCYLLECTBMSAETCS 3a CYET cpefcTB GaHka nocrne noAnucaHus KpejuTHOro
LOroBopa, Hanuune OCHOBaHWsI AN 3aKIOYeHUs] KOTOPOro ONpejensieTcs B COOTBETCTBUM C AeiCTBYIOLMM 3aKkoHoAaTemNb-
CTBOM W BHYTPEHHUMU NpaBunamu GaHka.

2. B cBi3n C TeM, UTO NpPMU 3aKNOUYEHUN KPeAUTHOTO [OroBopa 3aéMLLMK 6bin pakTUYeCKn NUIWEH BO3MOXHOCTU BMNHU-
AiITb Ha coAepXaHWe AOroBopa, NPOeKT koToporo 6bin pa3paboTaH 6aHkoM U copepxan B cebe ycrnoBus, cyLlecT-



BeHHbIM 0Opa3omM Hapylwiawlwme 6anaHc MHTEPECOB CTOPOH, CYA BMpaBe NPUMEHUTb K TaKOMY JOroBOpY MONoXKe-
HUA cTtaTbu 428 MK P® o aoroBopax npucoeauHeHus.

MHAVIBI/I[J,yaJ'IbeIVI npeanpuHuMaTenb o6paT|/|nc;| C NCKOM K 6aHKy 06 N3MeHeHuK KpeAuUTHOro foropopa NyTéM UCKIYeHUsA
N3 Hero nonoXeHud, yctaHaBnmBaroLlero npaBo OaHka B OAHOCTOPOHHEM MopAAKe No cBOEMY YCMOTPEHUIO U 6e3 06bsACHe-
HMA 3aéMLLUKUKY NPpUYMH OTKa3aTk B Bbljade Kpeauta nunbo BbIgaThL KpeduT B MeHbLLleM pasMepe, N0 cCBOeMYy YCMOTPEHUIO N
6e3 0bbACHeHMUs NPpUYKNH yBennyneaTe pasMep NpoLUeHTOB 3a Nnonb3oBaHWe KpedWTOM, a TakKe COoKpallaTb CPOK BO3BpaTta
KpeauTa.

ObocHoBbIBasd TpeboBaHWe 06 U3MEHEHUW KPeJWTHOro JOoroBopa, McTel ykasars, YTO CrOpHbIA JOroBop SBNSAETCA LOrOBO-
pOM MpPUCOEANHEHMNS, MOSTOMY K OTHOLUEHUSAM MeXAY npeanpuHuMaTenemM n 6aHkoM MoryT BbiTb MPUMEHEHbI MOMOXEHWS
ctatbk 428 K P® o npaBe NpUCOEAUHUBLLENACA K JOFOBOPY CTOPOHLI NMOTpeboBaTh M3MEHEHUA [OroBopa, CofepXallero
YCMoBMs, CyLLeCTBEHHbIM 06pa3om Hapyluallme banaHc UHTepecoB CTOPOH WM MOTOMY SIBHO obpeMeHuTeNbHble AN gaH-
HOW CTOPOHBI.

Cy[J, I'IepBOI7I MHCTaHUMM B yaooBneTBOPEHUN NCKOBOro Tp66OBaHVIF| OTKasal, codTA, 4YTo CI'IOprII7I ernVITHbIVI AOroBop He
MOXET paccMaTpuBaTeCA B KadecTBe AOroBopa NpUcoednHEeHNA, Tak KakK oroBopbl npucoeguHeHnA 3aknodaroTed, Kak npa-
BUNO, C rpaxgaHamun ana qeneVl yAOBNeTBOpeHUA UX NIUYHBIX ObITOBbLIX HY>XA. KpOMe TOro, cya oTMeTwun, YTo npeanpuHuMma-
TeNnb KakK y4acTHUK neperoBopoB O 3aKroYeHUW KpedWTHOro goroeopa ObIn BnpaBe npeanarate CBOW BapWaHThI yCJ'IOBI/II7I
aoroeopa.

Cya anennsiyMoHHOW MHCTaHLUMUKW pelleHne cyAa NepBoi UHCTaHUMKU ocTaBun 6e3 M3SMEHeHNs, yKa3as, YTO B COOTBETCTBUM C
nyHkToM 3 cTtaTemn 428 MK PO TpeboBaHue 06 M3aMeHeHUN foroBopa He MOXET ObITh YAOBMETBOPEHO, ECNN CTOPOHA, KoTopas
npucoeguHUIack K JOroBopy B CBA3W C OCYLLECTBIIEHWEM CBOEN NpeAnpUHUMAaTENbCKOR JeATeNbHOCTH, 3Hana U AormkHa
6blna 3HaTb, Ha Kakux YCroBUaX OHa 3akrovaeT gorosop. Cyg Takke OTMETUM, YTO Y NpenpuHumMaTens 6elfla BO3MOXHOCTb
3aKMIOYNUTE KPefWUTHBLIA JOroBOp He TOMbKO C AaHHOW KPeAWTHOW opraHusauueid, HO U ¢ nobbiM Apyrum SaHkoM. B Takoi
CUTYyaLumW 3aéMLLMK He BNpaBe CChlNlaTbCA Ha HecnpaBeAMBOCTL 4OrOBOPHLIX YCI0BUIA M TpeboBaTh UX M3MEHEHMS.

Cyg KaccalMoHHOW WHCTaHUWUWU peLleHne cyaa nepBoi MHCTAHLMKU M MOCTaHOBMEHWE CyAa anernsLUMoHHOW UHCTaHLUMK oT-
MeHWr, UckoBoe TpeGoBaHWe Y OBNETBOPUN, PYKOBOACTBYSCEH CIEAYIOLLUM.

Mo cMelcny nyHkTa 1 cTaTen 428 'K PO nyTém npucoefnHEeHNA MOXET ObiTb 3aKmtodéH noboli rpaxxaHcko-npaBoBON J0ro-
BOP BHe 3aBMCUMMOCTM OT COCTaBa CTOPOH AOroBOpa W Lefei, npecrnefyemelX Npu ero saknoveHnn. B maTepunanax gena
MMetoTCA JoKasaTenbCcTBa TOro, YTO MPU 3aKMNIOYEHWN KPEAUTHOro JoroBopa npeanpuHuMaTens npegnaran 6anHky U3noxuTe
YacTb NYHKTOB A0roBopa (B TOM YMclle ocnapuBaeMblX NMyHKTOB) B MHOW pegakuuu, Yem Ta, koTopas bbina npegnoxeHa emy
6aHKkoM AnsA nognucaHus. OgHako NpeanpuHUMaTento B 9TOM Obifio 0TKa3aHO CO CChINIKOWA Ha BHYTPEHHWe npasuna, yTeep-
XAEHHble NpeacefaTenemM npaefeHWs 6aHka, He JonyckarolMe BHECEHWA B MPOEKT KPeQMTHOro Jorosopa U3MeHeHWA no
CpaBHEHUIO C paspaboTaHHON U yTBePAEHHON DOPMOIA AOroBopa B Criyyvae, ecriv npegMeToM AOroBopa ABNsAeTcs TUNOBOW
KPeAUTHBIA NMPOAYKT, K YNCIY KOTOPbIX caM BaHK OTHEC W KpeAuThl, BbldaBaemble ManblM NpeanpuHMMaTenam gnsa uenen
nononHeHns 060pPOTHBIX cpeacTB. MNoaToMy foroBop Gbin 3akNo4YéH Ha ycrnoBusx baHka.

CyA KaccauWOHHOW WHCTaHUMKM NPULIEN K BblBOZy, YTO Y NpeanpuHUMMaTens oTcyTcTBoBana akTuieckas BO3MOXHOCTb
BMUATb Ha COAeEpXaHWe YCroBUiA KPpeguTHOro A0rosopa, NMo3ToOMy OH MPUHAM YCNOBWUA KpeguTa MyTEM MpUCOeAUHEHUS K
NpeAnoXeHHOMY JOroBOpy B LIENOM, B TOM YKCIe ¢ y4ETOM ocnapuBaemblx ycnosuid. CriegoBaTenibHO, K CMOPHOMY A0roBo-
py MoryT ObITb Mo aHanoruu 3akoHa (ctaTed 6 K P®O) npumeHeHbl NonoxeHus nyHkra 2 ctatbu 428 'K PO. IMpu atom ToT
dpaKT, 4TO B AOroBOpE UMENUCH W YCNOBWSA, COrnacoBaHHble CTOPOHAMK MHAUBKUAYaNbHO (CyMMa KpefuTa, CpoKu Bo3spaTa U
T. N.), He NPENATCTBYET NpUMEHeHUto NyHKTa 2 cTatbk 428 MK PO K TeM NOnNoKeHUAM KpeaUTHOro JoroBopa, B OTHOLLEHWK
KOTOPbIX 3aéMLUMK Gbi BIHYXEH NPUHUMaTb HaBA3aHHbIE eMy YCroBMS.

CyZ npw3Han, 4To MOJIOKEHWUs KpeAUTHOrO [OroBopa, 06 WUCKITYEHUN KOTOPbIX MPOCUN UCTEL, COAepXaT SBHO oGpemMeHu-
TenbHbIe YCNOBUA st MPUCOEAUHWBLUERCS CTOPOHLI, KOTOPLIE OHa, UCXOAS U3 CBOUX Pa3yMHO NMOHUMaeMbIX MHTEpecoB, He
npuHsna Obl NpU HanU4MK y Heé BO3MOXHOCTH y4acTBOBaTL B OMPeAEeneHnn ycroBuii joroBopa. CrnopHele NonoXeHust 40-
roBopa He COOTBETCTBYIOT MPUHLMMY 40OGPOCOBECTHOCTH B KOMMEPUYECKOW [esTensHOCTU, OHU SBHO o6peMeHUTeNbHbI A5
3aéMLLMKa, NOSTOMY CyLLeCTBeHHbIM 06pa3oM HapyLuatoT GanaHc MHTepecoB CTOPOH KPEAUTHOrO JOroBopa, Tak Kak Npefoc-
TaBMsAT KPEAUTOPY BO3MOXHOCTb B OAAHOCTOPOHHEM MOPSAKE U3MEHSTH COrMacoBaHHbLIE CTOPOHAMU YCMOBUA [OroBopa,
KOTOpble SBMNATCA CYLLECTBEHHbIMI AN [OroBopoB Takoro Buaa. Cyh Tawke OTMETUII, YTO B 4OTOBOPE He MpefycMoTpeHa
BO3MOXHOCTb 3@éMLLUMKa, HE COTTacHOro ¢ U3MEHeHMeM YCIoBUI KpepuToBaHusi, 6e3 cornacus Kpegutopa LOCPOYHO BO3-
BpPaTUTL KPELWT Ha MPEXHUX YCIIOBUSX U TEM CaMblM NMPEeKpaTUTb OTHOLUeHUs ¢ GaHKOM, HanpoTWB, LOCPOUHbIA BO3BpaT
KpeguTa no MHULMaTUBE 3aéMLL1Ka JOroBOPOM 3arpeLléH.

MocTaHoBMeHMEM cyfa KacCaLWOHHOW MHCTaHLUWN KpegUTHBLIA JoroBop Bkl M3MEHEH, CNOpHbIE MYHKTBI UCKIoYeHbl. Kpome
TOro, Cyf KaccauMOHHOW MHCTaHLMW B NOCTAHOBIEHUW MOAYEPKHYM, YTO U3MEHEHWe KpeLUTHOro Aorosopa AaHHblM cyaeb-
HbIM @KTOM O3Ha4aeT, YTO CrOpHble NYHKTLI JOroBopa yTpaduBatoT CUiy ¢ MOMEHTa NPUHATKUSA aToro cygebHoro akta (YacTb
5 ctatbu 289 ApbutpaxHoro npoLeccyarnsHoro kogekca Poccuiickoint Gegepauyun).

3. anI peanu3auumn npeaycMoTpeHHOro KpeautHbiM QOroBopoM npasa B OAHOCTOPOHHEM nopdanKke U3MeHATbL yCcno-
BuUA KpeautoBaHud 6aHK gomkeH gencTrBoBaTb, UCXOAA U3 npuHUMNOB Pa3syMHOCTU U nOGpOCOBeCTHOCTM.

Mexay 6aHKOM M OGLLECTBOM C OrpaHU{EHHOW OTBETCTBEHHOCTLIO Gbin 3aKIHOUEH KpeJUTHLIA JOroBOp, COrMNacHo KOTOpOMY
06LLEeCTBY NpefoCTaBnsANCs KpeAUT CoO CPOKOM BO3BpaTa Mo UCTeYeHUM TPEX NMET C MOMEHTa ero Beifadin, CTopoHaMmu Takke
cormnacoBaH rpacuvk Bo3BpaTa kpeauTta. Kpome Toro, B JoroBope GhiNo NPefycMOTPEHO, YTO YCIOBUSI KPeAUTOBaHUS B YacTu
onpeferneHus CyMMbl KpeauTa, NPOLEHTOB 3a Mofb30BaHWe KPeLUTOM W Cpoka Bo3BpaTa KpeauTa MOryT ObiTb W3MEHEHEI
6aHKoM B OHOCTOPOHHEM MopsfKe MyTEM HanpaBlieHWs 3aéMLLMKY COOTBETCTBYHOLLEro yBEAOMIIEHUs; YCIIoBUs AOroBopa
CUUTAIOTCA U3MEHEHHBIMU C MOMEHTa MoNyYeHUs 3aéMLLMKOM yBe[ OMITEHNS.



Mo NpoLUECTBUM YeTbIPEX MECSILIEB C MOMEHTA Bbljauu kpejuTa GaHK, pyKOBOACTBYSCE MOMOXEHUSAMMW KPpEAUTHOMO oroBopa
0 MpaBe B OAHOCTOPOHHEM Mopsifike U3MEHSTb €ro YCNoBUs, coobLMn obLLecTBy 0 TOM, YTO MPUHAIN PeLUEHWe O cokpallie-
HUW CpOKa, Ha KOTOpLIWA GbiN BblAaH KpeauT, - 0 NATW MecsLeB ¢ MOMEHTa Bbigaun kpejuta, o6 USMeHeHUM rpaduka Bo3-
BpaTa Kkpeguta U 06si3aHuM 3aéMLUMKa eMHOBPEMEHHO BO3BPaTUTE BCIO CYMMY KpefuTta, o6 yBenuueHwu B ABa pasa npo-
LieHTOB 3a Monb30BaHue KpeguToM. Tak Kak B yKasaHHbIi CPOK KpeuT BO3BpalléH He Obin, GaHk oGpatuncs B cyg ¢ TpeGo-
BaHUEM O B3bICKaHWU CyMMbl KpEUTa, NMPOLIEHTOB 3a NoMb30BaHWe KpeAUTOM U HEYCTONKM 3a NPOCpOoUKy BO3BpaTa KpeguTa.

Kak ycTaHoBUN cya I'IepBOI7I WHCTaHLUWNK, obaAzaTenbcTBa No Bhigade Kpeauta ©aHK UCnonHuN Hagnexalwunm 06p830M. YBe-
aomneHne o6 naMeHeHun yCJ'IOBI/II7I KpeAUTHOro goroBopa 3aéMLUK Nonyyun, ogHako 0653aTenbCTBO MO BO3BpaTy Kpeauta
Ha U3MEHEHHBIX YCITOBUAX HEe UCMNOSTHUNM.

CyZ, OTKIOHWUN LOBOA OTBETYMKA O TOM, YTO GaHK M3MEHWUN YCIOBUS KPEAUTHOrO AoroBopa Ge3 Kakoii-nuéo MOTUBUPOBKM, U
yKasarn: U3 MonoXeHuii JoroBopa, 3akmo4&HHOro CTOPOHaMK, BLITEKAET, YTO, U3MeHsS B O4HOCTOPOHHEM MOpsiKe YCrOBUS
KpeguToBaHus, GaHk BoobLLe He JOMKeH A0BOAUTE A0 3aéMLMKa MOTUBLI, KOTOPEIMU OH PYKOBOZCTBOBAMCS MpPU MPUHATAY
Takoro pelleHws. Takum obpa3oM, HasBaHHbIE MOTUBBI HE UMEIT Kakoro-nubo topuandeckoro sHadeHus. Mck GaHka Gbin
YZOBMETBOPEH B MOHOM OGLEME.

Cy[J, aI'IEJ'IJ'IHLWIOHHOVI MHCTaHUMK pelleHWe cyaa I'IepBOI7I WHCTaHUMKN OTMEHWUIT, B UCKe OTKa3asl no cneiyrnuwnMm OCHOBaHUAM.

Cy[J, aI'IEJ'IJ'IHLWIOHHOVI MHCTaHUMKW Npu3Han HeBepHBIM BEIBOA Cyda I'IepBOI7I WHCTaHUMKM O TOM, 4YTO ecnikh B Aorosope npeay-
CMOTpPeHO npaeo O HON U3 CTOpPOH B OAHOCTOPOHHEM nopAdKe U3IMEHATE yCrnoBuUA Joroeopa, To obocHoBaHue pewleHnA 06
N3MeHeHnn yCJ'IOBI/II7I Aoropopa He MMeeT PUANYECKOro 3Ha4vYeHnA.

B cooTtBeTcTBUM co cTaThél 310 MK PP, a Takke YacTbio 2 ctaTtbk 29 3akoHa 0 HaHkax NpoLEeHTHbIE CTaBKM MO KPeauTaM, a
TaKkkKe CPOK KpegMToBaHWA MoryT ObiTb U3MeHeHbl 6aHKOM B OAHOCTOPOHHEM MOpSAKe B criyyae, ecrv 3To NpejycMOTPeHo
[OroBOpOM C 3aéMLunkoM. OfgHaKo faHHble NOMOXEHWS He 03HaYaloT, YTO CTOPOHA LOroBopa, yBe4oMNéHHas 06 N3MeHeHWUN
YCMOBWIA JOroBopa W He cornacHas ¢ TakMMW U3MEHEHUSAMU, He MOXET AoKa3aTb, YTO OJHOCTOPOHHEE M3MEHEHWe AOroBop-
HbIX YCNOBWIA HapyLlaeT pasyMHblil 6anaHc npae 1 0653aHHOCTel CTOPOH JOroBopa, NPOTUBOPEYUT YCTOSABLUMMCS AEMOBbLIM
0BbIKHOBEHWAM NMBO MHBLIM 06pa3oM HapyllaeT OCHOBOMOMararLwmne YacTHoNpaBoBble NPUHLUMMLI pasyMHOCTW U 4oBpoco-
BECTHOCTM.

Cyf anennsuMoHHOW MHCTaHLMKM yKasarn, YTo UCXOAS U3 foKasaTenbCTB, NpefcTaBrieHHbIX 6aHKOM B XOfe pacCMOTPeHUs
Aena B cyfie NepBoi MHCTaHUuKM, GaHk 0GOCHOBaHHO MPUHAT peLleHWe O COoKpalleHUM cpoka, Ha KOTOpblii 3aéMLUMKy Obir
BbllaH KpefuT, B CBS3M C PE3KUM YBENUYEHWEM pucka HeBo3BpaTa kpeauTa. Tak, 6aHK NpeAcTaBun AokasaTelbCTBa Toro,
UTO B OTHOLLUEHUM OAHOrO M3 ydpefuTeneil 3aémiynka, Takke ABMAOLLErocs eAUHONMNYHLIM UCMONHUTENbHEIM OpraHom 06-
LWecTBa, 6biNo Bo3CYyXAEHO YroroBHoe Aeno No akTy COBEPLUEHUSI UM MPECTYNIeHuii B chepe SKOHOMUYECKOH AeAaTenb-
HOCTW (BOCNPENATCTBOBaHWE OCYLLECTBIEHWIO UMW HE3AKOHHOE OrpaHuYeHue npae BrajernbleB LeHHbIX Gymar, danscudu-
Kauusa pelleHus oblero cobpaHus akLMOHEPOB (Y4acTHUKOB) XO3AWCTBEHHOro obLyecTBa) U OoH 0ObSABMNEH opraHamu BHyT-
PEHHUX fien B po3biCK.

[10 MHeHUI0 cyha aI'IEJ'IJ'IHLWIOHHOVI MHCTaHUWW, AaHHbIE qDaKTbI ABNAIOTCA LOCTATOUHBIMU AN 060CHOBaHHbLIX npepnonoxe-
HWiA 0 TOM, 4TO 0653aTENLCTBO MO BO3BpaTy KpeaAuta MOXET He ObITb NCMONMHEHO Hagnexawnm O6p830M, noaTomy Aencrteusa
GaHka no 3alinTe cBoUX MMYLLUECTBEHHBIX NHTepeCcoB, BhipasnBLllMecAd B CylleCTBEHHOM COKpalleHUU CpoKa Bo3BpaTa Kpe-
aunTta, ABNAKTCA NpaBoOMepPHBIMN.

BmecTe ¢ TeM cyf anennsiyMOHHOA UHCTaHLMKU CHEn, YTOo, ycTaHaBnuBasi HOBLIA CPOK ANs Bo3BpaTa kpeauTa, 6aHk feicT-
BOBar C HapyLUeHWeM MpUHLUMNA pasyMHOCTU. Tak, HasHauYeHHblii 6aHKOM CPOK, B KOTOPLIA 3aéMLUMK JomkeH Gbin Bo3Bpa-
TUTE BCIO CyMMy KpefuTa, HacTyman CcrycTs ABa AHsI Mocrie MofyveHWs 3aéMLUMKOM yBefoMreHusi GaHka o6 U3MeHeHWUU
YCIOBUIA KpeMTHOro foroBopa. MockonbKy cyMMa KpefuTa, NoAnexallasi BO3BpaTy, JOCTUraeT BENUYUHEI COBOKYMHOMW Bbl-
pyYKku 3aéMLLUMKa 3a rof, NpeAllecTBOBaBLUWIA Belgade kpeauTa, HasHaveHne GaHKoM HOBOMO CpoKa BO3BpaTa KpeauTa npu-
BErO K TOMY, YTO 00513aTeNbLCTBO 3aéMLLUMKa N0 BO3BpaTy KpeAUTa CTano 3aBefjoMO HEUCTIONHUMBIM.

Kpome Toro, cya ykasarn, 4To yBenuueHue GaHKoM CTaBKM MPOLIEHTOB MO KPEAWUTY B ABa pasa He MOXET pacLeHUBaTLCs Kak
pasymMHoe U foGpocoBecTHOe AelCTBIE, Tak Kak B paccMaTpuBaeMOoM Jere CTOMb pe3koe YBENWUEHWE NpoLeHTa No Kpeau-
Ty camo no ceGe He MOrMNo NPUBECTU K 3allUTe UMYLLECTBEHHOrO UHTepeca GaHKka, HOBLIA pa3Mep MPOLEHTOB MO KpeguTy
CYLLECTBEHHO MpEBLILIAET CPEeAHI0 NnaTy No 6aHKOBCKUM KpeAuTaM, YCTaHOBMBLUYHOCS B MECTe HaxoxAeHust GaHka.

HaseaHHble 06CcTOATENBECTBA, MO MHEHUWIO CYyAa anennsayMOHHOR MHCTaHLUKW, CBUAETENBCTBYIOT O HanM4un B AeAcTBUsX b6aH-
Ka Mpu3HakoB 3roynoTpebneHnsa npaBoM. B cBA3M ¢ aTUM cyh, pyKOBOACTBYACk NyHKTOM 3 cTtaTen 10 MK PO, B ygoBneTtso-
peHWU ncka oTkasan.

CyA kaccauMOHHOW WHCTaHLMM NOCTaHOBMEHUe cyAa anennsaunoHHOR UHCTaHUMKM ocTaBun 6e3 U3MEHEHUS, KacCaLMOHHY
xanoby 6aHka - 6e3 y0BNeTBOPEHNS.

4. BaHK umeet npaeo Ha nony4eHue otTaenbHOro Bo3HarpaxageHus (KOMVICCVIVI) Hapdaay ¢ npoueHTamMu 3a nonb3oBa-
HuUe KpeautomMm B TOM cny4vae, eCflin OHO yCTaHOBIIeHO 3a OKasaHue CaMOCTOATENbHOM yCnyru KnueHTty. B ocTtanbHbIX
cnydasix cya oueHuBaeT, MOTyT NnNU YKa3aHHbleé KOMUCCUHU ObITb OTHECEHbI K Nnarte 3a NoNb30BaHue KpeauToMm.

O6LyecTBO € OrpaHMYEHHON OTBETCTBEHHOCTLIO - 3aéMLUMK - 06paTUNOCh B CYA C UCKOM K BaHKy 0 BO3BpaTe AEHEXHON CyM-
Mbl, COCTaBMIAOLLEA CyMMbl KOMUCCUIA, YNavyeHHbIX Mo KpeAUTHOMY JOroBOpY, nonaras, YTo KOMUCCUMU Bblnn yCTaHOBIEHbI
6aHKOM He3aKOHHO, B YaCTHOCTU C HapyLueHnem nonoxeHui ctaten 809 MK PO u ctatbn 29 3akoHa o GaHkax. BaHk Bo3pa-
Xarn npoTuB y40BNETBOPEHUSA UCKa, YKasbiBasi, YTO AEHEXHble CpeAcTBa, COCTaBNAoLMe KoMUceU 6arka, bbinm ynnaqeHs



32éMLLVKOM MO eHACTBUTENBHOMY KpeJUTHOMY LOroBOpY, KOTOPLIA He Obin B cy4eGHOM MNopsiike NpU3HaH HefedcTBUTENb-
HbIM WUIM HE3aKITOYEHHEIM.

Cy[J, I'IepBOI7I WHCTaHUWK B yAOBNeTBOPEHUN NCKOBOIro Tpe6OBaHVIF| OTKasarn, cocrnaBLlUMCb Ha TO, YTO, noanncas erp,I/ITHbIVI
Aoroeop, O6LLleCTBO TeM caMbIiM Bblpasuno cornacue ¢ cogepxaljMMnca B HEM yCroBUAMM O KOMUCCUAX, BIUMaeMbIX 6aH-
KOM 3a pacCMOTpeHue erp,I/ITHOVI 3adABKW, Bblgavy Kpeauta, nogaepxaHue nuMuta erp,I/ITHOVI NnHUK, BeaeHne cCcyHoro
cHeTa. Cy[J, yCTaHoBUM, YTO 005A3aHHOCTb 3aéMLyMKa no ynnate BceX NepevncneHHbIX KoMHUccuid Bblna ncnonHeHa nytem
CnNUcaHnsa AEeHEXHbIX CPEACTB C ero pacy&€THoOro c4éTta, OTKPbLITOro B 6aHKe—erp,I/ITOpe, NpUYEM 3aéMLUMK NpeaBapuTenbHo
aan 6aHKy cornacue Ha 6638KLleI'ITHoe cnnucaHue JeHeXHbIX CpelCcTB C JaHHOro cYéTa.

Cya anennAyunoHHON UHCTaHLMK peLleHne cyfa NepBoi MHCTaHUUKN OTMEHUN, UCK YA 0BNETBOPU, yKasas, YTo HU K PO, Hu
WHBIMW HOpMaTUBHLIMW akTaMu Poccuiickoit defepaunm BKIOYEHWE TakMX KOMUCCUIA B KPeAUTHEIA JOroBop He NpegycmoT-
peHo, NMOSTOMY COOTBETCTBYHOLLME YCNOBUS KPEAMTHOro JOroBopa SBMAATCA HUYTOXHBIMKU W B6aHK 0653aH BO3BpaTUTL 3a-
EMLLVKY fleHexXHble cpefiCTBa, COCTaBnAlLmMe CyMMbl NepevncrieHHbIX KoMuceui (cTatbs 167 MK POD).

CyA kaccalMOHHOW MHCTaHLUW NOCTaHOBMEHWe cyda anennAuMOHHOR WHCTaHLMU OTMEHWI, YAOBETBOPUB UCK YaCTUYHO.
CyA kaccaluMOHHOW MHCTaHLMK CHEN, YTO BLIBOA CyAa anennsAyMoHHOR WHCTAHLMKU O HUHMTOXHOCTU COOTBETCTBYIOLLUX YCO-
BWIA KPeAUTHOro JOroBopa B CBA3W C TEM, YTO BO3MOXHOCTb B3MMaHWSA CMOPHbLIX KOMWUCCUIA He YCTaHOBfIeHa B 3aKOHe, He
COOTBETCTBYET AEUCTBYIOLLEMY 3aKOHOAaTeNbCTBY, B YaCTHOCTU NOMNoXeHuaAM ctaten 421 MK PO, B cuny nyHkTa 4 KoTopou
YyCroBMWs AOroBopa ONpefensloTcs N0 YCMOTPEHWUIO CTOPOH, KPOMe CryyaeB, Korga cofepxaHue COOTBETCTBYIOLIEro ycro-
BMSA NpPefnucaHo 3aKOHOM WS MHbIMW NPaBOBbIMW akTamu. [elcTByloliee 3aKOHOLaTeNbCTBO HE COLEPXKMWT MOSTOXEHWUH,
3anpeLyaroLux B3MMaHWe KOMUCCHUIA 3a coBeplueHne BaHkaMK Kakux-nubo AeicTBMiA UK onepauuii B paMKax WCMONHEHWS
KpeguTHoro gorosopa. CrefoBaTenbHO, KBanudukaumsa yNnoMsHYTbIX YCNOBUA KPeAUTHOro LOroBopa Kak HUYTOXHbLIX MO
NpUYMHE OTCYTCTBMSA B 3aKOHe HOPMbI, pa3pellatolleli BKIToYeHUe B JoroBop NogobHoro poga ycrnosuid, aBnseTcs ownboy-
HOA.

[ns paspelueHusi faHHoro cropa HeoGX04UMO OrpelenuT NPUPOAY KOMUCCHUIA, B3UMaeMbIX GaHKOM C 3aéMLLMKa.

B poroBope, M3 KOTOPOro BO3HUK CMOpP, KOMUCCUW ObINU ycTaHOBMNEHbI GaHKOM 3a cCoBeplUeHWe Takux JeilCTBUIA, KoTopble
HernmocpeACTBEHHO He co3faloT ANs KnueHTa 6aHka Kakoro-nmbo oThenbHOro MMyLLeCTBEHHOro bnara, He CBA3aHHOrO C 3a-
KIFOYEHHBIM CTOPOHaMM KpeaWTHLIM JOrOBOPOM, UMW MHOMO Nomne3Horo adpdekTa, MoITOMY He SBNATCA YCIYyrol B CMbIcie
779 T'K P®. OgHako camo no cebe 310 He 03HAYAET, YTO CYMMbI TAKMX KOMUCCUIA, YNNa4YeHHbIX 3aéMLUUKOM - IOPUAUHMECKUM
nnLoM, Nognexar BossparTy.

Cyf, KaccaLMOHHOWM MHCTaHLMK yKasarn, YTo YCroBMsA LOroBopa o Tex KoMUCCUsiX, 06513aHHOCTE MO ynraTe KOTOphIX SBMAETCS
NepuoauYeckoi, a cymMa onpefensieTcsl Kak npoLeHT OT ocTaTka 3afoMKeHHOCTU 3aéMLuuka nepes GaHKoOM Ha faty nna-
Texa (KoMuccUA 3a noafepxaHue NUMUTa KPEAUTHOW NUHWK, 3a BEAEHWUE CCYAHOro cYéTa), ABMNATCA NMPUTBOPHBLIMI, OHU
MPUKPLIBaKT JOrOBOPEHHOCTb CTOPOH O MnaTe 3a KpefuT, KoTopasi cknajbiBaeTcs U3 pa3Mepa MpOLEHTOB, YCTaHOBMEHHBIX
B JOroBOpe, a Takke BCEX Ha3BaHHbLIX B JOroBope KoMuccuii. Cyf ykasar, YTo MOCKOmNbKY BOMsi CTOPOH Kpe4MTHOro oroBopa
Gblna HanpaBreHa Ha To, YTOObI 3aKIYUTL JOroBOP C Takoi (hopMyNMPOBKOI YCIIOBUS O MnaTe 3a NPefocTaBleHHbIA Kpe-
LVT, @ 3aKOH, 3anpeLlaroLLmii BKItoUeHre NofoGHBIX YCIOBUIA B KpeUTHBIA [OroBOp, OTCYTCTBYET, AaHHoe (MpUKpbIBaeMoe)
ycrioBue AoroBopa He MOXeT ObITb NMPU3HAHO HeLledCTBUTENBHBIM.

WMHble e KkoMMccuK (KOMUCCHA 3a pacCMOTPEHWe KPeAUTHOW 3asBKKM, 3a BblAady kpeguTa) No ycrioBusM Aorosopa ynnauu-
BalOTCA e4UHOBPEMEHHO MPU BblAaye KpefuTa M3 AeHEXHbIX CPEACTB, NOANexXallymMx 3a4MCiIeHNIo Ha CYET 3aémLyuka, no-
STOMY nogrnexaT oLeHKe CYA0M Ha NpeAMeT Toro, B3MatoTCA N OHMW 3a coBeplLUeHne 6aHKoM AeiCTBUIA, KOTopble ABNAIOT-
CA CcaMOCTOATENbHOW YCnyroid, cosgaroLleil Ana 3aémuiuka kakoe-nnbo gononHutensHoe 6maro Wi WHOW NoMesHblid ad-
dekT. Cya ycTaHOBWN, YTO B paccMaTpvBaeMoM ferie KOMUCCUM Bblnu nNpefycMoTpeHbl 3a cTaHapTHble geicTaus, 6e3
COBEpLUEHUA KOTOPLIX BaHK He CMOr Obl 3aKMIOYUTE U UCNONHWUTL KPeaWUTHBIA LoroBop. Takue ycroBWs Aorosopa fBAsAoTCA
HUYTOXHBIMM (cTaTba 168 K PO), a feHexHble CyMMBbI, ynnadeHHble 6aHKy B UX UCMOMHEHWE, NogfexaTt Bo3BpaTy (MyHKT 2
ctaTbn 167 K PO).

B apyrom gene cya npusHan, YTo yCTaHOBMEHWe B JoroBope 6aHKOBCKOrO CHETa eXeMeCAYHON KOMUCCHUM 3a BO3MOXHOCTb
KpeauToBaHWA pacyéTHoro cyéta (oBepgpadT) ABNAETCA NpaBOMEPHbIM, YKasas, YTO B 3TOM criyyqae HaHKoBckas ycnyra,
onnaynBaemas KINMeHTOM, 3aKo4aeTcs B NpefocTaBieHn 6aHKOM BO3MOXHOCTY COBEPLUMTL NNaTéx, HeCMOTPSA Ha Hegoc-
TaTOYHOCTb UMK OTCYTCTBUE JEHEXHbIX CPeACTB Ha pacyHeTHOM c4yéTe (cTaTbsa 850 K PO).

5. Cyn ynoBnetBopun Tpe6oBaHUue 3aéMLUMKA O BO3BpaTe eMy 4acTu MPOLEHTOB, YNNauyeHHbIX B COOTBETCTBUU C
KpPeAMTHbIM AOrOBOPOM, TaK Kak OHM 6blnu ynnayveHbl 3a Nepuof, B TeUeHUe KOTOPOro nonb3oBaHWe AeHEeXHbIMU
CcpeacTBaMM yxe NpeKkpaTUnochb.

NHavBuayaneHbId NpegnpuHuMatens obpaTurcs B CyA C UCKOM O BO3BpaTe YacTu MPOLEHTOB 3a MoMb30BaHWE KPeaUToM,
ynnadeHHbIX UM GaHKy no KpefUTHOMY [1OroBopy.

CyZ, NepBOW MHCTaHUMK YCTaHOBUI, YTO MeXAy npeanpuHuMaTeneM v 6aHkoM Obin 3akmoYuéH KpeguTHLIA A0roBop, Mo yc-
MOBWSIM KOTOPOro KpeAWUT BO3BpaLLaeTcs 3aéMLUMKOM NMYTEM eXeMeCsYHON ynraTthl B TEYEeHWe O4HOro rofa (hMKCUPOBaHHOM
LEHEeXHON CyMMEI, B COCTaBE KOTOPOUW B MEPBYH oYepefb YYUTHLIBAKOTCA MPOLIEHTHI 3@ BEChH YKasaHHLIA B JOrOBOpe CPOK
Monb30BaHWs KpeanuTa (aHHYUTETHLI NopsLoK Bo3BpaTa kpeguta). CrnycTs ceMb MecsiLeB MoCre Bhigaqn KpefuT rnoralleH
32éMLLMKOM JOCPOYHO. UcTel, NpeAcTaBui pacyéT, U3 KOTOPOro BhITEKano, YTO NMPOLEHTHI, yrnadveHHsle UM B COCTaBe aH-
HYUTETHBIX NiaTexel, OXBaTLIBAOT B TOM YKCIe W TOT NMEPUO, B TeYeHUe KOTOPOro pearbHOe Morb3oBaHue 3aéMHbIMU
LEHeXHBIMU CpefiCTBaMi He OCYLLIECTBIIANOCh, Tak kak KpeauT Obin BO3BpaLLEéH JOCPOUHO.

BaHk Bo3paKan nNpoTUB yaoOBNETBOPEHUA Tpe6OBaHVIF|, CCblladACk Ha TO, YTO ynnadeHHble NPOUEHTLl COOTBETCTBOBaN yC-
NnoBUAM Jorosopa.



Cyn yaoBneTBopwn uckoBoe TpeboBaHWe NpeanpuHUMaTENs, pyKoBOACTBYACH criegytowmm. Mo cmbicny ctateu 809 MK PO
NPOLEHTEl ABMNAIOTCA NAaTOM 3a NONb30BaHWe 3aéMLLMKOM CYMMON 3aiiMa. Takum obpasom, NpoLeHThl, ABNsoLwWwunecs nna-
TOW 3a Nonb3oBaHWe AEHEXHbIMU CPeACcTBaMU, NOANEXAT ynnarTe TOMNbKO 3a Nepuof ¢ gaTkl BblAayuu KpeguTa 1 4o gathkl ero
nonHoro BosBparta. BabickaHWe MPOLEHTOB 3a Mepuoj, B KOTOPOM Moflb30BaHWe CyMMOW 3aiiMa He OCyLLecTBNSANOCh, He
MOXET NPOUCXO4WUTb MO NpaBMNamM Ha3BaHHON HOPMbI.

Cyf anennsiMOHHON MHCTaHLMK OTKasan B Y 0BIETBOPEHUN anenmnsLUMoHHoIi xanobbl GaHka, cornacurncs ¢ cy4oM rnepsoi
MHCTaHLMM U MOAYEPKHYT, YTO OCHOBaHMWS AN B3biCKaHUS C NPeAnpUHUMaTENs He MofyYeHHbIX GaHKoM JOXO[0B OTCYTCT-
BYIOT, TaK Kak 3aéMLUMK He HapyLuuI 06s3aTensCTB Mo KpeJUTHOMY OroBOpY.

6. Paspellas cnop o B3bICKaHUU C 3aEMLUMKA NPUYMTAIOLUXCS NPOLEHTOB 3a NOMb30BaHUe KPeAUTOM, CyA YUMUTbI-
BaeT cpaKTUUECKMe U lopuanlueckue obcToaTenbLCTBa AONYLEHHbIX HapYLUEHWi, a TakKe TO, NPUBENOo MU HapylueHue
K 06pa3oBaHuIO Y KpeauTopa y6bITKOB.

BaHk NpeabaABMA B CYA WCK O B3bICKGHUW C 3@aéMLLMKa AEeHEXHbIX CPEACTB, COCTaBMSALMX CYMMY 3af0/PKEHHOCTU MO Kpe-
OWTHOMY JOroBOPY, BKIOYaOLLYO B cebA CYMMY KpeauTa W MPOLEHTOB 3a MoSb30BaHWe KPeagUTOM, Ha4YWUCNEHHbIX A0 AHS,
Korga cymMMa KpeguTa COrfacHo ycroBusM JoroBopa JosmpkHa Obina ObiTh Bo3BpallyeHa. TpeboBaHue 060CHOBAHO MOsoXe-
HusamMK ctatbk 813 MK PO, ncxonsa M3 KOTOpPOW NpW HEBLIMOHEHWM 3AEMLLUMKOM YCTaHOBIEHHbLIX JOroBOpoM 3aima obs3aH-
HocTell no obecrneyveHunto Bo3BpaTa CyMMbl 3aiiMa, a Takke npu yTpate obecnedeHns UNn yxygLleHnn ero ycnosuid no ob-
cToATeNnbCTBaM, 3a KOTopble 3aiiMofaBeL) He OTBeYaeT, KpeauTop Brnpase noTpeboBaTb OT 3aéMLUKKa JOCPOYHOro Bo3BpaTa
CYMMbI 3aliMa W ynnatbl NPUYMTaIOLLUXCA NPOLEHTOB, €Cl MHOe He MpeAyCcMOTPEeHO JoroBopoM. McTel ykasan, YTo ocHo-
BaHWeM Ana npeabasrieHns TpeboBaHWA O JOCPOYHOM BO3BpaTe KpefwTa ABnsercs rmbenb 3gaHus, nepefaHHoro emy
TpeTbMM NWULOM B 3anor B obecrneyeHne UCNofiHeHUs 0B6A3aTenbCTB OTBETYMKA NO BO3BPATY KpeguTa.

SaéMLLWIK Bo3paxan npoTuB yAOBNETBOPEHNA UCKa B YaCTU B3bICKaHUA NPOLEHTOB 3a Nofb3oBaHWe KpedWTOM, HaducneH-
HbIX B COOTBETCTBUU C YCITOBUAMU KpeAUTHOro gqorosopa 40 AHA Bo3BpaTa CyMMbl KpeAWTa, CcChllaACk Ha TO, YTO OH Hajne-
Kawum 06p830M ucnonHsaeT obasarenbLcTBa No ynnate npoueHTOB No KpeauTy, rnéenb npegMeTa 3anora npousowna He no
€ro BuHe, NoaToMy y OaHka OTCYTCTBYET NpaBo Tpe6OBaTb OT Hero ynnatel NpoLUeHTOB A0 AHA BO3BpaTa KpeauTta, yKadaHHO-
ro B goroesope.

Cyf, NepBoii MHCTAHLUMKM YCTaHOBU, YTO MO YCMOBUAM KpeLUTHOro foroBopa 6aHK Bbigan 3aéMLUMKy KpejUT CPOKOM Ha ABa
rofla Ha crieflytoLLux YCroBUsAX: B TEYEHUEe NEePBOro roaa ¢ MOMEHTa NosyyYeHus KpeanuTa BeINNadvnBatoTCs TOMBKO NPOLEHTEI
Mo KpeauTy, BO3BpalleHWe BbIJaHHOMO KpeuTa AOMKHO GbITh OCYLLECTBMEHO B TEYEHWUE BTOPOro rofa AeidcTBuUsA JorosBopa.
Mpu STOM Ha OCTaTOK Aonra Mo KPeauTy eXeMeCAYHO HauucnsTes npoleHTsl. ObasaTenbcTBa 3aéMluuKka No BO3BpaTy
KpeguTa 1 ynnaTe nNpoLeHToB Gbinu obecneyeHsl 3aroromMm HejBUXMMOro UMyLLiecTBa TpETbero nuua.

OfHako B CBSI3W C TEM, UTO Yepes TpU MecsiLia Nocre 3akiyeHus AoroBopa npegMeT 3arnora norud B pesynsTaTte noxapa, a
HOBLI/ MpeMeT 3arora NpefocTaBlieH He Gbin, KpeauTop NpeabsABuI TpeGoBaHMe 0 JOCPOYHOM BO3BpaTe CyMMbl Kpeguta
W ynraTte NpoLEeHTOB, NMPUYUTAIOLIMXCS 4O AHSA, KOrja B COOTBETCTBWU C [JOFOBOPOM CyMMa 3aiiMa AormkHa Obina ObiTb BO3-
BpalyeHa.

Cyn yaoBneTtBopwn uck 6aHka B nonHoMm obbéMe, ykasas, 4To cTaTbhs 813 K PO He cBA3bIBAeT BO3MOXHOCTE NpeabsBe-
HWA TpeboBaHWA 0 JOCPOYHOM BO3BpaTe KpeauTa W ynnaTe NpUYMTaoLWMUXCa NPOLEHTOB C Hanynem BMHbl AOMKHUKa B YT-
paTe obecnedeHuns, 1 B3bICKan C 3aéMLUMKa OCTaBLUYIOCSA YacTb KpeauTa, NPoLeHThl 3a NoMb3oBaHWe KpeLUTOM, UCHUCIIEH-
Hble 4O AHS, KOrAa KpeguT formkeH 6bin 6biTb BO3BpaLLEH.

Mpw aToM cyn npumMeHWUn NyHKT 16 nocTaHoBneHus MNneHyma BepxoBHoro Cyaa Poccuiickoih degepauumm n MNneHyma Beic-
wero ApbutpaxHoro Cyana Poccuiickoih egepaumm ot 08.10.1998 Ne 13/14 «O npakTuke NpUMEHEHUS NONOXeHWA [pax-
faHckoro kogekca Poccuiickoin defepaunn o NpoLeHTax 3a Morib30BaHUe YYyXWMKU AEHEXHBIMU CpeAcTBaMWy, COrfacHo
KOTOPOMY «B Cryydasix, Korfa Ha OCHOBaHWW nyHkTa 2 ctatbu 811, ctatbu 813, nyHkTa 2 cTaTthu 814 Kogekca 3aiimogasel|
BrnpaBe noTpeboBaTb JOCPOYHOro Bo3BpaTa CyMMbl 3aiiMa UMW ero 4yacTu BMecTe C MpUYUTaloLMMKUCA NpoLeHTaMm, npo-
LEHTbI B yCTAaHOBIIEHHOM [0roBopoM pasmepe (ctatbs 809 'K P®) moryT 6biTe B3bickaHbl No TpeboBaHuWio 3aiiMojaBLa A0
[HS, Korga cymma 3alima B COOTBETCTBUM C [OrOBOPOM A0IMKHa Bkbina 6blTb Bo3BpalleHa.

Cyf anennsiUMOoHHOIM MHCTaHLUMK peLleHne cyfia NepBoi MHCTaHLMUM U3MEHWUIT, B3bICKaB C 3aéMLUMKa CyMMY KpeauTta, CyMMy
MPOLIEHTOB 3@ OAWH MECSIL} W MPOLEHTHI MO KPEAUTHOMY AOTOBOPY MO A€Hb (DaKTUHECKOro UCMOMHEHWs pelleHns cyha, Mo
CriefiyroLLMM OCHOBaHUSIM.

MonoxeHus MK PP o B3bICKaHWM NPUYUTAIOLLMXCA NPOLEHTOB (MYHKT 2 cTaTbk 811, cTatha 813, nyHKT 2 cTatbn 814 Kogek-
ca) MMeoT CBOEN Lienblo 3alluUTy MHTepeca KpeguTopa B NoflydeHWn 4oxoga no NpoLeHTHOMY 3aiiMy U, Mo CyLLecTBY, Boana-
ralT Ha AOMMKHUKa 0683aHHOCTb MO BO3MELLEHWUIO KpeauTopy YOBITKOB B BUAE HENoMyYeHHbIX 40X040B (YNYyLWEHHOR BbIro-
Jbl), BbI3BaHHbLIX JOCPOYHEIM BO3BpPATOM CYMMBbI 3aiiMa (NyHKT 2 cTaTbn 15 K PO). CnegoBaTenbHO, NOCKOMBKY 3aéMLLMK B
CUIly 3aKOHa HeCET pUCK yTpaTkl UMK yXyALIEeHUs ycrnoBuii obecrneveHuss He3aBUCMMO OT ero BUHbLI, HA Hero BosfaraeTcs
Takas OTBETCTBEHHOCTb.

OpfHako npu onpefeneHnn pasMmepa OTBETCTBEHHOCTU CYIOM YYTeHO, YTo GaHK, MonyyuBLUMiA B CBOE pacropsbkeHue Joc-
POYHO BO3BpAaLLEHHYI0 CYyMMY 3aiima, Gyay4n npocbecCUoHanbHbIM Y4acTHUKOM (QMHAHCOBOTO phIHKA pacropsbkaeTcs eto
MocpefCTBOM BhiAaqu KpeanuTa gpyromy 3aémLuuky. BabickaHue ¢ 3aéMLuyKka B JaHHOM Jere NpUYMTaroLLMxcs NpoLeHToB 40
LHs BO3BpaTa KpeAuTa, ornpefenéHHOro B J0roBope, MOrno NpuBecTy K TOMy, 4To 6aHK M3Bnék Gbl BOIHOM foxoh oT npe-
LOCTaBreHUs B NONb30BaHUe OAHOW U TOW e feHexHOW cyMmel. Cyz npuaHan o6ocHOBaHHBIM B3biCKaHUe B Nosb3y GaHka
MPOLIEHTOB 3a OAWMH MecsL, B TeYeHWe KOTOPOro Mocre noralleHusl 3aéMLLMKOM [oMfra KpeauTop MOXET NMOHECTH MoTepw,
CBfI3aHHble C HEpa3MELLEHWEM MOMYYEHHbBIX JEeHEXHBIX CPefjCTB HOBOMY 3aéMLUMKY. [pK 3TOM Cyf NOAYEPKHYI, YTO O TeX



nop, noka 3aémLymk He UCNOoSTHUN Tp66OBaHVIe OaHKa o AOCpPOYHOM BO3BpaTe CyMMbl KpeAWuTa, OH 0bs3aH ynnadneatbe Npo-
LUeHTHl 3a Nonb3oBaHWe KpeAUTOM B pa3Mepe, yKasaHHOM B JoroBope.

B apyrom gene cyn Takke yaoBneTBopurn TpeboBaHUE O B3bICKAHWW NMPUYMTaIOLLMXCA NPOLEHTOB (MyHKT 2 ctaten 811 MK
P®) yacTuyHo, cocnaBLUNCE Ha cnegytoLlee.

TpeGoBaHWe 0 B3bICKaHWU NPUHUTALLMXCA MPOLEHTOB Obino npefbsBreHo GaHKOM B CBA3K C TEM, UTO 3a&MLUMK AonycKan
MPOCPOYKM MO yhnaTe ovepefHOW YacT kpeawuTa. NosToMy NOMWMO BO3BpaTa CyMMbl KpeAuTa W yrnaTel MPOLEHTOB 3a
Monb30BaHWe KpeguToM y 3aéMLUMKa Takke BO3HUKNa 00513aHHOCTE MO BO3MELLEHUD YOBITKOB, NMPUYUHEHHBLIX GaHKy Hapy-
LUeHUEM KpeUTHOro AoroBopa.

Mpu onpegeneHun pasMmepa Ha3BaHHLIX YOLITKOB (HEMOMNYYeHHbIX 4OXOA0B) Cyf y4én, 4To GaHK nony4un B cBoé pacnopsi-
XEeHWe CyMMy KpeauTa B xoAe obpalleHUs B3biCKaHWA Ha NpeAMeT 3anora, NpefoCTaBreHHbId JommkHUKoM. OfHaKo axe
MOMy4YuB B CBOE pacnopskeHne AeHeXHble CpefCcTBa, COCTaBNsLWLUe CyMMy KpeguTta, 6aHKk He CMOXeT pasMecTuThb eé Ha
TEX YCrOBUsIX, KOTOpble GbiNK yCTaHOBMEHb! KpeLUTHEIM JOrOBOPOM C OTBETHUKOM, TaKk Kak CpefiHUue CTaBKW Mo Takoro poaa
KpeguTaMm B HacTosilliee BPEMs CYLLEECTBEHHO CHU3WNuUce. Cya NPULLEN K BEIBOAY, YUTO pasHuLa MexXay NpOLeHTHBIMU CTaB-
kaMu (CTaBKOM, MpefyCMOTPEHHOI KpeLUTHEIM 4OrOBOPOM, M TOW, MO KOTOPOW B HacTosLiee BpeMsl GaHK BbIAA&T aHanorny-
Hble KpefuThl) COCTaBNSET YNyLLeHHYI0 BeIrogy GaHka, U 3TW yOBITKM NofnexaT BO3MelLeHUo 3aéMLLuKoM. MpranuTatolymnecs
C 3aéMLLMKa NpoLEeHTHI 3a OyAyLlee BpeMsi B3biCKaHbl B Npefenax ykasaHHbIX YObITKOB.

B npyrom gene cymma yGuiTkoB GaHka onpezerneHa CyfoM Kak pasHula Mexay CyMMOW NpoLeHTOB, HauucneHHbIX no Gonee
BbLICOKO MPOLIEHTHOl CTaBke, MO KOTOPOW B MOMEHT 3aKMtoUeHWsl AaHHOro JoroBopa GaHk NpefocTaBnsll KpaTKoCpoUHble
KpeauThl Ha BpPeMsi, COMOCTaBUMOE C (DakTUYECKUM MOMb30BaHWEM KPELWTOM 3aEMLLMKOM [0 €ro JOCPOYHOro BO3Bpara, u
CYMMOIA NMPOLIEHTOB Mo haKTUYECKW YCTaHOBIEHHO B floroBope Goree HU3KOW NPOLEHTHON CcTaBke.

7. OAHOCTOPOHHMﬁ OTKa3 6aHKa OT UCNONHeHus1 o6a3arenbCcTB No Aorosopy ernMTHOﬁ JIUHUKN He ocBobGoxpgaer
3aéMLuMKa oT 06A3aHHOCTU NO BO3BpaTy KpeauTa, ynnare npoueHToB 3a nonb3oBaHWe UM B pasmepe, yCTaHOBIEH-
HOM KpeaAUTHbIM AOTroBOpoOM, U nOFOBOpHOﬁ HeyCTOﬁKM.

BaHk O6paTVIJ'ICF| B CYA C UCKOM O B3blCKaHUWN C 3aéMLLUKa - 3aKpbITOro akLMOHEpHOro O6LLleCTBa - 3a0JPKeHHOCTU No Kpe-
AWTHOMY AOroBopy, NPOLUEHTOB 3a Nofib3oBaHNe KpeaUuToM U [J,OFOBOpHOVI HeyCTOI7IKI/I.

Cyf, nepBOW VHCTaHLUM YCTaHOBUII, YTO MEXY CTOPOHaMM OblN 3aKMOUEH KPEAUTHLIN [OroBOp B (hOpMe KpeAUTHOMN NMHUM,
Mo YCroBWsiM KOTOporo GaHKk MpuHsAn Ha cebsi 06A3aTenbLCTBO BhigaBaTh 06LUeCTBY AEHeXHble CPEeACcTBa B COOTBETCTBUN C
COrMNacoBaHHbLIM CTOPOHaMM rpadoUKoM.

Cyg yctaHoBun, Yto GaHK oTkasarncs BbljaBaTh 3aéMLLMKY TPETUIA TpaHLL No KpegUTHOMY [0roBOpY, CChINasch Ha Hanmuuue
06CTOATENLCTB, OYEBUAHO CBUAETENLCTBYIOLIMX O TOM, YTO MpefcTaBrieHHas 3aéMLnKy cymMMa He GyfeT Bo3BpalleHa B
cpok. Takum o6cTosiTeNnbCTBOM GaHK MpuaHan TOT akT, YTO UHBECTULMOHHBIE KOHTPAaKTLI, 3aKMOUYEHHbIE 3aEMLLUMKOM Kak
MHBeCTOpoM ¢ cyGbekToM Poccuiickoii degepalnu, Ans Lenei pUHaHCMPOBaHUS UCMOMHEHWS KOTOPLIX Bbla oTKphITa Kpe-
AUTHas NMUHUS, Gbiny NpekpalleHsbl No MHULMaTuBe NyGnnyHoro oGpasoBaHus.

Kpome Toro, ofHOBpeMeHHO ¢ 3asiBrieHMeM o6 oTkase B NepeqUCreHnn oYepesHoro TpaHLia No KpeaUTHOMY foroBopy GaHk
TakxKke BOCMONb30BaNcs NpaBoM, NpejycMOTPeHHbIM AOroBOPOM, W NoTpeboBan JOCPOYHOro Bo3BpaTa AeHEXHbIX CPEeACTB,
BblJ@HHBIX MO NPeAbIAYLLMM BYM TpaHLwaM. K MOMEHTY paccMOTPeHUs Aiena B CyAe [eHeXHble cpefcTBa GaHky Bo3Bpallie-
Hbl He BbINU, NPOLIEHTLI 3@ NOMb30BaHWe KPeAUTOM 3aéMLLMKOM TaKKe He yrniaqeHsi.

Cyn cuén, uto peiictBuA 6aHka No oTkasy B MPefoCTaBlEHUN KpeauTa ABMSITCS NpaBOMEPHLIMW U MPeAcTaBnsAloT cobon
OHOCTOPOHHWI OTKa3 OT UCMorNHeHnsa obs3aTensCcTBa, AonyckaeMblil nonoxeHnamu ctaten 310 'K PO. Cyg ykasan, yto B
COOTBETCTBUM C NYHKTOM 3 cTaTbu 450 K PO B cniyyae o4HOCTOPOHHErO 0TKa3a OT UCMOMHEHUA JOroBopa, Korga Takol oT-
Ka3 JonycKaeTcs 3aKOHOM, AOrOBOp CYMTAETCHA pPacTOPrHyTeIM. B CBA3U ¢ 3TUM cyh NPWLLIEN K BbIBOAY, YTO 0bA3aTenbCcTBa
CTOPOH MO KpeAUTHOMY JOroBopy npeKkpaTunuck (NyHKT 2 ctaTbk 453 MK PO®), noaToMy cyMMa HeBO3BpaLLEHHOro kpeauTta u
NPOLEHTHI Ha Heé MnoanexaT B3bickaHMio B Monb3y 6aHka no npaBuram o HeocHoBaTenbHoM oborawjeHun (ctatea 1102,
nyHkT 2 ctaten 1107 'K P®). B yaosnetBopeHnn TpeboBaHMA O B3bICKAHUWM HEYCTONKW, YCTAHOBIIEHHON KpeaUTHBIM JOrOBO-
poM, Gbino oTKasaHo.

Cya anennsuMOHHON MHCTaHLUMKU pelleHne cyaa NepBON MHCTAHLMW M3MEHWN B YaCTU B3bICKAHWUSA NMPOLEHTOB, OTMETUB, YTO
npu oTkase OT UCMofiHeHus obs3aTenbcTB 06s3aTenbCTBa NpeKkpallaTes Ha Oyayllee U MOTOMY B NoMb3y BaHka nognexar
B3bICKaHWIO MPOLIEHTHI, YCTaHOBMEHHbIE KPeAUTHEIM JOroBOPOM, UCHUCIEHHbIE A0 AaTbl HanpasneHus 3aéMLUuKy yBe4oM-
neHws o6 oTkase B Bblfavye oHMepedHOro TpaHwa kpeguTta. HaunHas xe ¢ aTol Aathl ¢ 06LecTBa, N0 MHEHWIO cyfa anenns-
LMOHHOW MHCTaHLUMK, nognexat B3blCKaHWIO NMPOLEHTHl 3a MOMb30BaHWe YYXUMU LEHEXHBIMA cpedcTBaMu (MYHKT 2 cTaTbu
1107 T'K P®). TpeboBaHue 0 B3bICKaHUWN HEYCTONKM CyAOoM ObINo YAOBMETBOPEHO Takke TONbKO 3a Nepuos, NpefLlecTBo-
BaBLUMI HanpaeneHno 6aHKoM 3aéMLUMKY YBeJOMIeHUs 06 O0TKa3e OT UCNOMHEHUA 065A3aTenbCTB Mo Ha3BaHHOMY [OroBopy.

Cyf kaccalUOHHOW MHCTaHLUMM U3MEHWN pelleHWe cyAa NepBOi WHCTaHUWU M NMOoCcTaHoBIeHUe cyfia anennsLyuoHHON WH-
CTaHLUWU BBUAY CriefytoLLero.

O6s3aTenLCTBO MO BO3BPATy AEHEXHBIX CPEACTB, MEPEYUCIIeHHbIX MO NepBbIM ABYM TpaHLUaM, BO3HUKIO Ha OCHOBaHWM
KpefuTHOro AoroBopa B CBA3M C npefbsBrieHueM GaHkoM TpeGoBaHWsi O [JOCPOYHOM MCMOSHEHUN 06si3aTenbcTea no Bo3-
BpaTy KpeauTa.

3asBreHue GaHka 06 oTkase OT NPefOoCTaBneHUs TPETbEro TpaHLa Gbino HanpaBneHo Ha npekpalyeHue obasaTenbCTB Mo
KpeguTHOMY fjoroBopy Ha Gyayllee, B NEPBYO oYepefb - Ha MpekpalleHue o6sA3aHHOCTU GaHka BblAaBaTe 3aéMLLUUKY ove-
pedHble TpaHWKW Kpeguta. B cBs3W ¢ 3TUM AaHHOe JeiicTBUEe KpeawWTopa He 3aTparMBaeT TeX JOroBOPHLIX 006A3aTeNbCTB



CTOPOH, KOTOPEIE CylllecTBOBann B CBA3M C UCMONMHEHNEM UMK KpeAUTHOro goroeopa K MOMEHTY 3aABfieHUA OTKa3a OT UC-
nonHeHUA goroeopa.

Cyg KaccalMOHHOW MHCTaHLUMK NPULLEN K BbIBOAY O TOM, YTO MOMOXEHUS KPEAUTHOTO AoroBopa, NpekpalléHHoro Ha Gyay-
Lee, pacnpocTpaHsalTCs U Ha obA3aTenbCTBO 3aéMLUMKa Mo BO3BPaTY MONYYEHHBIX UM MO STOMY [OroBOPY AEHEXHbIX
cpeacTtB. MoaToMy ¢ oTBETUYMKa GbiNK Takke B3bICKaHbl MPOLEHTHI U HEYCTOWKa, YCTaHOBMEHHbLIE KpeLUTHBIM J0rOBOPOM, [10
AaTbl (hakTUHecKoro UCNoNHeHUs cyeGHOro akTa o B3bICKaHWM 3afJ0IKEHHOCTMW MO LOroBOpY.

8. 3aaBneHune 6aHKOM TpeGOBaHMﬂ O AOCpPOYHOM BO3BpaTe KpeauTta He ABndeTcd oCHOBaHUeM AnA npekpaleHud
obs3arenbcTBa JOMKHUKA NO KpeaAuTHOMY AOoroBopy.

BaHk o6paTuncst B cyfy ¢ UCKOM K aKLjMOHepHOMY oGLLECTBY O B3bICKAHUU MPOLIEHTOB MO KPeAUTHOMY JOrOBOPY M HEYCTOWKU
3a MPOCPOUKY UCTONHEHNs 00si3aTenbCTBa Mo BO3BpaTy KpeauTa.

Cyf, NepBoii MHCTaHLMW YCTAaHOBWI, YTO PELLEHWEM CyAa Mo APYroMy erny, KOTOpoe K MOMEHTY pacCMOTPEHUS HACTOSILLEro
Jena elle He UCTONHeHo, ¢ obLyecTBa AOCPOUHO B3biCkaHa CyMMa KpefuTta Mo KpefUTHOMY JOroBopy, a Tawke obpalleHo
B3biCKaHWe Ha NpeAMeT 3arora, NPeAocTaBleHHbIA TPETbUM NULOM B oGecnedveHne UCMONHEHNsT o6A3aTenbLCTB 3aéMLLuka
Mo 3TOMy [OroBOpY.

Paspellan HacTosALMiA crop, Cy4 B UCKe oTKasan, ykasaB, YTo, NpefbsiBUB TpeGoBaHMe O JOCPOYHOM BO3BpaTe KpepwTa,
6aHK, No cyTu, 3asBun 06 O4HOCTOPOHHEM OTKa3e OT UCMOJIHEHUS! KPEAWTHOrO oroBopa. Y 0BneTBopeHue aToro TpeboBa-
HUS BNeYéT 3a coboil Te e NocrnefcTBUs, YTO U pacTopxkeHue aoroeopa. CriefoBaTenbHo, 06A3aTensCTBa No ynnarte npo-
LieHTOB 3@ MOMNbL30BaHWe KpeguToM, a Takke HEeYCTOIKM, KOoTopble GbIu NPpeAyCcMOTPeHbl KpeJUTHLIM [LOrOBOPOM, NpekpaTii-
NUCb C MOMEHTa BCTYMIEHUS B CUITY PELLEHUS CyAa Mo APYroMy ey O LOCPOYHOM B3bICKaHUK KpeauTa (MyHKT 2 cTaTby 453
MK PO).

Cya anennsAuMOHHON WHCTaHLMKU, paccMoTpeB xanoby 6aHka, oCcTaBun B cUre pelleHue cyfa MepBO MHCTAHUMKU M OTMe-
Tun, 4To TpeboBaHWe O JOCPOYHOM BO3BpaTe KpeguTa 6bino obocHoBaHo GaHKOM TeM, YTO 3aéMLUMK HapyLuMn ycrosue
KpeAuTHOro foroBopa O cpokax Bo3BpaTa odepefHOW YacTu kpeguta. B cooTBeTcTBUM ¢ nNyHKTOM 2 cTatbh 450 K PO cy-
LLleCTBEHHOE HapyLLEHWe JoroBopa O4HON U3 CTOPOH SABMAETCH OCHOBaHWEM ANSA ero pactopxeHus. CornacHo nNyHKTy 3 cTa-
Tbu 450 'K PP ofHOCTOPOHHUIA OTKa3 OT UCMOSHEHUA 006A3aTeNnbCTBa, KOTOPLIA B KpeLUTHBIX NPaBOOTHOLUEHNUAX BeIpaXKaeT-
cA B NpefbsBneHun TpeboBaHWsa 0 JOCPOYHOM BO3BpaTe KpeauTa, BreyéT 3a coboil Te e NocrnefCcTBMA, YTO U pacTopxe-
HWe foroeopa, To ecTb MpekpalleHne oba3aTensCTB.

Cyf, KaccaLMOHHOl MHCTaHLMKW He cornacuncs ¢ nosuuuei cysjoB NepBoii U anernnsyUoHHON MHCTaHLMIA, OTMEHUIT NPUHATBIE
UMK cyaeGHble akTbl U BbIHEC NOCTaHOBMEHWe 06 yfoBreTBOpeHUn TpeGoBaHuil GaHka. Kak ykasan cyz KaccauWoHHOI WH-
CTaHLWW, Bons Kpegutopa, 3asBnstollero TpeboBaHWe o JOCPOYHOM BO3BpaTe KpeAWTa, HampaBlieHa Ha JOCPOYHOE Morny-
YeHWe UCMONHEHWs OT JOMKHUKA, a He Ha NnpekpalleHne 06sA3aTensCTBa No BO3BpaTy NPefoCTaBrneHHEIX GaHKOM AEeHEXHbIX
CPEeACTB W ynnaTe NPOLIEHTOB 3a Mob30BaHWe UMU. B cBA3W ¢ 3TUM Mocrne BCTynreHus B cuny cynebHoro akta o6 ygoene-
TBOpeHun TpeboBaHus GaHka O LOCPOYHOM B3LICKAHUM KpefuTa y KpeauTopa COXpaHsieTcs BO3MOXHOCTb MpefbsBrsaTh K
3aéMLLVKY [OMOMHUTENBHBIE TPEGOBAHUS, CBS3aHHbIE C 3@[0MMKEHHOCTBIO MO KpeAUTHOMY [JOroBOpY (B3biCKaHWe [0roBop-
HbIX NMPOLIEHTOB, HEYCTOWKM, obpalleHne B3bICKaHUA Ha NPeAMeT 3arnora, npeAbsBneHne TpeGoBaHWii K NopyYnTensM v T.
M.), BNAoTe 40 pakTUYECKOro UCMOSHEHUS PELLEHUS CyAa O B3bICKaHUM Jorra no 3ToMy [OroBopy.

9. Cy}:lI yAoBneTBopun TpeGOBaHMe 6aHka o AOCpPOYHOM B3bICKaHUU KpeauTa U OTKa3an B yaoBNeTBOPEeHUN BCTpeu-
HOro UCKa O NpuU3HaHuu yCﬂOBMﬁ KpeOAUTHOro Agorosopa, orpaHu4YnMBalowWmux nonyvyeHune 3aéMLLUMKOM KpeanToB, Bbl-
Aavy nopyvyutenbCcTB U nepepavy uMmyllecTtea B 3anor, HeOeUCTBUTENbHbIMMU.

BaHk obpaTtunca B cyf ¢ UCKOM K WHAMBUAYaNbHOMY NpeinpuHUMaTento 0 JOCPOYHOM B3bICKAHWU CYMMbl KpeauTa U npo-
LEHTOB MO KpeaAUTHOMY AoroBopy. B o6ocHoBaHuWe npeabsBneHHbIX TpeboBaHuil 6aHk ykasan, 4To B cuny ctaten 813 'K PO
NPU HEBBIMOSIHEHUN 3aéMLLMKOM NPefyCMOTPEHHBIX AOroBOpoM 06s3aHHOCTel no obecneyeHWto Bo3BpaTa CyMMbl 3aiMa
3arimofaBel Brnpase noTpeboBaTb 4OCPOYHOro Bo3BpaTa CyMMbl 3aiiMa 1 ynnaTel NPUYMTaOLLUXCA NPOLEHTOB.

B COOTBETCTBUM C NOMOXEHUAMW 3aKITOHEHHOTO MEXY CTOPOHaMM KPeAUTHOro AoroBopa B Liensx o6ecneveHns NonHoro u
CBOEBPEMEHHOIO UCTONHEHUST 06A3aTENLCTB N0 HEMY 3aéMLUMK 06A3yeTcA NOALepKUBaTL ONpPefenéHHbIl ypoBeHb (hUHaH-
COBbLIX MokasaTeneil CBOel f1esTenbHOCTH, YBeAOMNSATb GaHK o NpefbsBreHHBIX UCKaX, 4O MOMHOro Bo3BpaTa Kpeguta Bo3-
LepXuBaTbCa OT 3aK/IFYeHUs [OroBOPOB MOPYYUTENbCTBA, MO KOTOPLIM 3aéMLUMK BLICTYNan Gbl nmopyduTenem no obssa-
TEnsCTBaM TPETbUX UL, @ TakKke He MpefocTaBMsTe CBOE MMYLLECTBO B 3aor kak No cBOUM o0si3aTenscTBaM, Tak W Mo
o6s3aTenbCTBaM TpeTbUX MUl B AoroBope yCTaHOBIIEHO, YTO B Cllydae HapylUeHUsl NpeanpuHUMaTernieM HasBaHHbIX obs-
3aHHocTell GaHk MMeeT npaso noTpeGoBaTh LOCPOYHOro Bo3BpaTa KpeguTa.

baHk, Y3HaB O 3aKn4YeHUn npegnpuHuMatenem ¢ apyrum GaHKoM AoroBopa nopyyuntenbctea B obecneyeHne UCMNOMNHEHNs
obasaTenbCcTB TpeTbero nuua, o6paT|/|nc;| B CyAd C NCKOM O AOCPOYHOM BO3BpaTe Kpeauta.

MpeanpuHumMaTens NpeabaBun BCTpedHoe TpeboBaHMe O NPU3HAHWM HEAEWCTBUTENBHLIM YCIOBUS KPEAUTHOMO 4OroBopa,
OrpaHUYMBAIOLLErO €r0 B COBEPLUEHUN pAfa CAENOK (3aKMYEHUWN KpeLWUTHLIX JOroBOpOB, AOroBOPOB MOPYHYUTENLCTBA M
3anora), CocnaBLUNCL Ha TO, YTO AaHHOe yCrnoBue JoroBopa NpoTUBOPEYUT NonoxeHnam ctatbk 22 'K PO, Tak Kak orpaHu-
YMBAET €ro NpaBoCrNoCOBHOCTb, MO3TOMY ABNAETCA HUMTOXHEIM (NYHKT 3 cTaTbn 22 Kogekca).

Cyg, paccMoTpeB TpeGoBaHUA CTOPOH, NPULLEN K CreAyioLleMy BhIBOAY. YCMNOBUA KpeJUTHOro JoroBopa, KoTopele, Mo MHe-
HUIO OTBETUMKA, ABMSIOTCA HUHMTOXHBIMY, YCTaHaBnuBatoT 06A3aHHOCTb 3aéMLLMKa BO3EepXKMBaTLCA OT COBEpLUEHUs onpe-
LENEHHBIX [eiCTBMIA, B TOM YMCre OT COBepLUeHUS HeKOTOpPbIX BUAOB cAernok. Mpu aToM AeicTBus, koTopble obsizarncs He
coBepLUaTh 3aéMLUWK, B 4OCTATOUHOI CTeNeHN KOHKPETU3MPOBaHbI, @ 06513aHHOCTL HE COBEpLUaTh UX - OrpaHuyYeHa BpeMeH-
HbIMU pamkamu. Kpome Toro, NpuHsTUE 3aéMLUMKOM Ha cebsa Takoro poga oGsizaHHOCTeli ObiNo CBA3@HO C MonyyYeHueM Um



MMYLLIECTBEHHOIO 6nara - KpeauTa, NpU4EM Oe3 npepocraBnieHnA Kakoro-nubo obecneveHuns. B cBA3n ¢ 3TUM CYA CYén, YTo
BKIHO4YeHne B erp,I/ITHbIVI Aorosop noaobHbIX yCJ'IOBI/II7I He Oblno HanpaBfeHo Ha orpaHuyeHune I'IpaBOCI'IOCO6HOCTI/I nnu pee-
CrMocobHOCTH OTBETUMKA.

MockonbKy 3 deKTUBHbIA KOHTPOME KpeauTopa 3a cobnofeHneM 3aéMLLMKOM MPUHATEIX Ha ceBs 06a3aHHOCTel, paBHO Kak
W ocnapuBaHue CAENOK, COBEPLUEHHLIX B HapylleHUe AaHHOro YCroBUS AOroBopa, HEBO3MOXHbI, HafnexalyM cnocobom
3alLUTEl MHTEPECOB KpeauTopa ABNAeTcs npeAbsBreHWe UM TpeGoBaHWs O JOCPOYHOM Bo3BpaTe kpepwTa. YcrioBue ob
3TOM CTOPOHEI COrnacoBany B KpeAWTHOM LOroBOpe Kak NocrefcTBUE HecoOnofeHUst ocriapuBaemMoro 3aéMLLMKOM Moroxe-
HUSI KpeUTHOro oroBopa. PyKoBOACTBYSACE M3NOXEHHBIMU COOGpaXeHUsIMU, Cyh YAOBNeTBOpUn TpeboBaHne 0 JOCPOYHOM
BO3BpaTe KpeuTa W B3biCKaHUM NPOLEHTOB MO KpeJUTHOMY LLOrOBOPY U OTKasan B y4OBMNETBOPEHUW BCTPEYHOIO UCKa.

10. B cnydae ecnu mMexay 6aHKOM U 33aEMLUMKOM OblNIO 3aKNMOYEeHO HeCKONbKO KpeaAuTHbIX AOroBopoB U CyMMbl
nnatexa HegOCTaTOYHO ONA noraweHus oba3artenbCcTB 3aéMLLMKA NO BCEM Aorosopam, ynnadieHHasa cymmMa goJiKHa
3acCyYUTbIBaTbCA B CUET UCMOMHEHUA TOro OroBopa, CPOK UCMOMHEHUA KOTOPOro HacTynun paHee, eCnu UHOe He
6blno yKasaHo 3aéMLLUMKOM NpU OCYLLUECTBNEHUN NnaTexa unu He npeaycMoTpeHO cornalleHuemM CTOpoH.

BaHk oGpaTtuncs B CyZ C UCKOM O B3bICKAHWU C 3@aéMLLMKa CYyMMbl KpEAUTa, MPOLIEHTOB MO KPeAUTHOMY [JOrOBOPY U HeyCToii-
K1 32 HECBOEBPEMEHHOE UCToNHeHWe obA3aTenbLCTBa No BO3BpaTy kpeguTa.

B oT3biBE Ha UCKOBOE 3asiBrieHWe OTBETUMK BO3paXkarn NpoTUB Y OBIETBOPEHUS 1 UCKa, CChINasCh Ha To, YTO KpeduT Obin Bo3-
BpaLLEH.

Cy[J, I'IepBOI7I WHCTaHUMKN yCTaHOBUN. MexXxay WUCTUOM U OTBETHUKOM ObINO 3aKMO4YEHO HECKOMbKO KpeAWTHBIX 4OroBopoB C
pasHBEIMW CcpOoKaMK BO3BpaTa Kpeauta, oTIindalolmxca pasMepamMm NpoUueHTOoB 3a Nonb3oBaHWe KpedUTOM (6onee Nno3gHui
Kpeaut OblN BblgaH No4 MeHbLUWIA I'IpOLlEHT); OTBETHUK ynnatun UCTUY AeHEXHY0 CyMMY, He AOCTaTOYHYH ANA noralleHuA
06a3aTenbCTB N0 BCEM Ha3BaHHbLIM aorosopam.

M3 o6bsiCHEeHUI npepcrasuTenA OaHKa crepoBaro, YTo NMOCKONbKY B NIaTéXHOM NopyvyeHUn 3aémLimka He ObINno YKa3aHo,
no KakoMy MMeHHO KpeAUTHOMY AOoroBopy Obina ynnadvyeHa geHeXHaA cymMma, OaHK OTHEC eé& Ha YacTu4Hoe noraiueHue 60o-
nee nosgHero Kpeguta.

Cyg ynoBneTBopun uck GaHka, NMpu3HaB, YTO B paccMaTpMBaeMOM CMope OTCYTCTBUE yKasaHWs B NIaTékHOM MopyqeHum
HasHa4YeHUs NnaTexa o3HayaeT, YTo NPaBO OMpPeAEerneHUst Toro, kakoe UMeHHO 06A3aTenbeTBO ByAeT cUMTaThCs MmoralleH-
HbIM, NPUHaANEXNT KPEJUTOPY.

Cya anennsyMoHHOW MHCTaHLUW OCTaBMUI1 PeLLeHNe cyAa NepBOA UHCTaHUMWM 6e3 U3MeHeHUs, a anennsAuMoHHYIo Xanody
oTBeTYMKa - 6e3 y[0BMEeTBOPEHNS, OTKNOHMB A0BO OTBETUYMKA O NPUMEHEHWN K OTHOLLEHUSAM CTOPOH MO @Hasnornu 3akoHa
NONoXeHUn NyHkTa 3 cTaTen 522 [K PO, Tak Kak gaHHas Hopma coepXuTcsa B rmaBe Kogekca, perynupyroLeid oTHoLWeHWA
No AOroBopy Kynnu-npoaaxu, U MoXeT OblTb NPUMEHEHa TOMbKO K OTHOLLEHWSAM NoKynaTens v npojasua no TakoMy AOroso-

py.

Cya KaccauWOHHOW WHCTaHUMK pellueHne cyaa NepBoi UHCTaHLUMUW U NOCTaHOBMIEHWe CyAa anennsauMoHHON MHCTaHLUK OT-
MEeHWM, PyKOBOACTBYACE cnefyrownM. naea 22 'K PO He cogepKMT HOPM, perynupyrolmMx nocreqoBaTenbHOCTL UCNOMNHe-
HWSA 0683aTeNbCTB MO HECKONBKUM AOroBopaM, 3aKito4€HHBIM MeXAY OAHUMMW U TeMU Xe nuuaMu. B cBa3mn ¢ 3TUM K OTHO-
LLEHNsIM CTOPOH MO paccMmaTpuBaemMomMy Aeny creayeT NpUMeHATb NonoXeHUs ctatbn 522 'K PO (aHanorua 3akoHa). baHk,
npedbsasuB TpeboBaHWe 0 Bo3BpaTe KpeguTa no ToMy KpeAUTHOMY AOroBopYy, KOTOPLI/ BbIN 3aKodeH paHee, He y4én, YTo B
criydae ecnu Mexgy HUM U 3aéMLLMKOM ObIfo 3aK/io4eHO HECKOMNBKO KpeAUTHBIX JOroBOPOB M CyMMbl MiaTexa HegocTaTou-
HO ANA noralleHuss o6s3aTenbCTB NOCAefHEro No BCeM AOroBopam, ynnavyeHHasa cymma JOSKHA 3acHMTbIBaTbCA B CHET UC-
MONHEHWS TOro LOroBoOpa, CPOK UCTIONHEHUS KOTOPOro HacTyNWUi paHee, eciii MHOe He BbINo ykasaHo 3aéMLUMKOM Npu ocy-
LLleCTBMEHMM MaTexa unu He BbINo NpegycMOTPEHO cornalleHnem cTopoH. CnegoBaTtenebHo, 0653aTenbCTBO NO KPeguUTHO-
My gorosopy, 06 UCMOMHEHUW KOToporo Bl NpefbaBreH UCK, Obino NpekpalleHo Hagnexalum UCNOMHEHUeM, NO3TOMY B
YA0BIETBOPEHNN NCKOBBIX TpeboBaHuiA 6aHka Bbino oTkasaHo.

11. TpeboBaHue 3aéMMKa O B3bICKaHUU ¢ 6aHKa YObITKOB, NPUYUHEHHBIX HapyweHneM obasaTenbCTBa No Bblgaye
KpeauTa, MoryT 6biTb YAOBNETBOPEHbI CYAOM, €CNU CYMMa KpeAuTa He 6bina BblAaHa B YCTAHOBMNEHHbI JOroBo-
POM CPOK U OTCYTCTBYIOT 06CTOATENbCTBA, YKa3aHHble B NyHKTe 1 ctatbyu 821 MK PO.

NHavBMAyaneHbIA NpegnpuHUMaTens obpaTuncs B Cyf C UCKOM O B3bICKAGHUW C KpeWTHOI opraHusauvm yGhITKOB, Npuyn-
HEHHbIX HEeWUCTOoNTHEHMEM €0 KPELWUTHOrO AOroBOpa U COCTaBIALLMX PasHULy Mexay pasMepoM MNpOLEeHTOB 3a Mofb3oBa-
HUe KpeJUTOM, NPefyCMOTPEHHBIX KPe4UTHLIM OrOBOPOM, 3aKITHOUYEHHBIM C OTBETYMKOM, U Pa3MepOM MPOLIEHTOB 3a Moflb-
30BaHWUe KpeLUTOM Mo KpeLUTHOMY [OroBOPY, 3aKMHOUYEHHOMY C JpYruM GaHKOM.

OTBETUUK BO3paxarn NpoTUB YA4OBMNETBOPEHNS McKoBOro TpeboBaHuWs, ykasbiBas, YTO B COOTBETCTBUM co cTaTbél 821 MK PO
Yy Hero ecTb MpaBO OTKa3aTbCs OT MPEeAOCTaBEHUs 3aéMLUMKY NPedyCMOTPEHHOro KpeauTHbIM AOroBOPOM KpeauTa Aaxe
nocre saknoyeHns gorosopa. py 3TOM OTKa3 OT Bblgayvu KpeauTa B JaHHOM criydae He ABMAETCA HapyLleHWeM JoroBopa,
a npegcTasnseT cobol AeNCTBUE KpeauTopa Mo 3aluTe CBOUX UMYLLIECTBEHHbIX MHTEPECOB.

CyA nepBOW MHCTaHUMW B YLOBMETBOPEHUW WUCKOBBIX Tpe©oBaHWMIA OTKasan, OTMETUB, YTO B CBA3WN C PE3KUM CHUXEHWEM
CTOMMOCTU HEABWXUMOCTWN PUHAHCOBOE MOSIOKEHUE 3aéMLLUMKa, KOTOPLIA OCYLLECTBAAET NpeanpuHUMaTENbCKYO AeaTelb-
HOCTb B cdbepe CTPOUTENBLCTBA, JOIMKHO HEU3BEXHO YXYALUTECA. OTO 0BCTOATENLCTBO, MO MHEHWIO CyAa, CBULETENbCTBYET
0 TOM, YTO CyMMa KpegwTa, KoTopas AOoMmKHa Obina ObiTb NpejocTaBneHa 3aémuuky, He BygeT BosBpalleHa B cpok. Cyg
cornacuncs ¢ goBofoM GaHka 0 ToM, YTo B cuny nyHkta 1 ctatbun 821 'K PO oH BnpaBe oTkasaTbCA OT NpefoCcTaBreHns
KpeauTa, NOITOMY TaKOW 0TKa3 ABMAETCA NMpaBOMEepHEIM AeACTBUEM.



Kpome Toro, cypn ykasan, 4To pasHuLla B pasmepe NpoLieHTHEIX CTaBOK He MOXeT ObiTb KBanuduLMpoBaHa kak yohITkM UCcTLa,
TaK Kak sIBNAeTCs CNefCTBUEM KOHKYPEHTHO! Gopbbbl KpeJUTHBLIX OpraHusaLuil U He Nopoguna UMyLLECTBEHHLIX NOTePL Y
ucTua.

Cyf anennsiyMOHHON MHCTaHUMK pellieHue cyAa NepBOA UHCTaHLMM OTMEHWUN, UCK YAOBIETBOPWUM MO CMeAyoLM OCHOBa-
HUAM.

MonoxeHus nyHkTa 1 ctatbn 821 'K PO npepgycmaTpmBatoT npaBo OaHka oTKas3aTb B Bblaqe KpeauTa TOMbKO B TOM cryyae,
ecrnn umetoTcs 06CTOATENbCTBA, HENOCPeACTBEHHO CBUAETENbCTBYIOLWME 06 yXYALUEHUW MOMOXKEHUS 3aéMLLMKa, 4TO, B
CBOIO oYepefb, NOBMEYET HapyLleHWe UM CBOMX 00A3aTenbCTB Mo Bo3BpaTy Kpeauta. OTkasbiBasd 3aéMLUKY B NpegocTas-
TNIEHUN KpeauTa No 3aKMioYEHHOMY KpeLUTHOMY foroBopy, 6aHk He cocnancs Ha nonoxeHusa nyHkra 1 ctaten 821 K PO. B
XOfe paccMOTPeHus Aena B CyAe NepBoi MHCTaHUuW BaHK Takke He gokasan Hanudus obCcToATeNnbCTB, CBUAETENbCTBYIO-
LMX O TOM, YTO CYMMa KpeauTa He GyAeT Bo3BpallieHa B CpoK. B KpegMTHOM JoroBope, 3akno4EHHOM CTOPOHaMU, OTCYTCT-
BOBAIO NOSIOXEHWe 0 TOM, YTO BaHK BNpaBe No CBOEMY YCMOTPEHUIO 0TKasaTb B Bblgaye KpeguTa Ui NpMoCTaHOBUTL eé.

Kpome Toro, cy anennsLMOHHOW MHCTaHLUMW MOAYEPKHYM, YTO 3aéMLUMK XOTA W OCYLLECTBMSAeT AeATENbHOCTb B cdepe
CTPOUTENLCTBA, HO OCHOBHYH YacTk CBOEH BLIPYUKM MOMyHaeT He OT NPoAaxXu HeABUXXMMOrO UMYLLECTBa, @ B Ka4yecTBe BO3-
HarpaxzeHusi 3a BLINMOMHEHHbIE CTPOUTENBHO-MOHTaXHbIE paGoTeI N0 AoroBopaM Nofpsfa, 3aknovaeMbiM ¢ 3aKkasumkamy.

Tak kak NMoHyXeHu1e K UCMONMHeHWIo 08513aHHOCTU BbllaTh KPeAuT B HAType He JoMnycKkaeTcs, Hagnexallum crocoboMm 3aLlm-
Thl NpaB 3aéMLUMKa B Criydae HapyLUeHUsl KpeAUTHO opraHusalein obasaTenbCTBa BhlaTh KpeJuT ABnsieTca obpallyeHue B
cyg c TpeGoBaHUeM O BO3MELLEHUU YOBITKOB, MPUHUHEHHBIX HapyLUEHWeM KpeJUTHOro A0roBopa, BhIpaXKatoLLMXCs, B YacT-
HOCTW, B pasHULEe MeXAy CTaBKoi 3a Nnornb3oBaHWe KpeguTOM, YCTAHOBIEHHOW B HapylUeHHOM [OroBope, W MpoLeHTHO
CTaBKOW 3a Monb3oBaHWe CyMMOI KpefuTa, nonydYeHHol B fpyroM GaHKe, MpW yCrOBUM, YTO CPOK KPeJUTOBaHUS W cymMMa
KpefuTa no BTOPOMY KPEAWTHOMY [JOrOBOPY He OTIIMYalTCA 3HaYMTEeNbHO OT COOTBETCTBYIOLLMX YCIIOBUI HapyLUEHHOro Ao-
rosopa.

Mpn 3TOM CyAOM YYTeHO, YTO Mo obLeMy NpaBuUny NPoLUeHTHas cTaBKka Mo BTOPOW (3aMeHsoLe) caenke foMKHa NPUHKU-
MaTbCsl BO BHUMaHWUe NWLb B TOM Cllydae, eciin CXO4HBIMU SIBMATCA YCIOBUA KpeAUTOBaHMUS, BKIOYas BUA U 0ObEM npe-
JocTaBnsieMoro obecneyeHus. B faHHOM Aene Kpe4WT, BblAaHHbLIA UCTLY ApYyrum GaHkoM, Gbln obecrnedeH TONbKO Nopy4u-
TenbCTBaMW TPETBUX NUL, YTO CKasarnoch Ha YBeNMYEHUU NPOLEHTHOM CTaBKM U3-3a BO3POCLLUMX PUCKOB HEBO3BpaTa Kpeau-
Ta. OfHaKo OTBETUMK He MOT CChINaTbCA Ha yKkasaHHble OTIINYWS B YCIOBUSAX KPEAUTOBAHWS, MOCKOSIbKY HEABWXUMOE UMY-
LECTBO UCTLa ObiNo 06peMeHeHO UMOTEKOW, NpeaBapUTeNlbHO YCTaHOBIEHHOW B MOMb3y OTBETYMKA B pacyéTe Ha Bblgady
UM KpeguTa, v OT NoralleHWsa AaHHOI 3arnucK OTBETUMK YKITOHSICS.

12. Cyn yaoBneTBopun Tpe6oBaHue 6aHKa O B3bICKaHWUMW JONra No KpeAMTHOMY AOroBOPY U OTKa3an B YAOBMNETBO-
pPEHUM BCTPEYHOro MCKa O NMPU3HAHWW AAHHOTO AOroBOpa HE3aKMIOYEHHbIM, TaK Kak CMOPHbIA JOrOBOp COOepKUT
cornacoBaHHble CTOPOHaMM MOMOXEHUSI O CYMMe KpeAuTa U YCIOBUSIX ero Bbigauu.

BaHk obpaTuncsa B cyf C UCKOM K aKkLMOHEepHOMY OOLLIECTBY O B3bICKGHWM CYMMbI KpeuTa, npefyCcMOTPEeHHbIX KpeAUTHBIM
LOroBOPOM MPOLIEHTOB 3@ MOMb30BaHWE KPEAUTOM W HeyCTOWKM 3a MPOCPOYKY MCMONHEHUs1 obsasaTenbCcTBa Mo BO3BpaTy
KpeguTa.

O6LLecTBO, HE COrMacuBLUMCL C UCKOBLIMU TPeGOBaHUSMU B YacTW B3biCKaHWUSA NPOLEHTOB 3a MONb3oBaHUe KpeguToM U He-
YCTOWiKW, NpeAbsABUIIO BCTPEYHBLIA UCK O NPU3HAHWKU JOTOBOPa HE3aKIOYEHHBIM, YKasas, YTo CTOPOHaMU He JOCTUTHYTO CO-
rmalleHue Nno CyLecTBEHHbIM YCMOBUSAM Kpe4UTHOro JoroBopa: CyMMe KpeauTa, CPOKy W MOpsiAKY Bhljaqn Kpefuta v cpoky
BO3BpaTa kpeguta. KpoMe Toro, KpefuTHLIA AOroBOp B HapylleHue nonoxeHuit ctatbu 30 3akoHa o GaHkax He COAepXuT
ycroBuit 06 0TBeTCTBeHHOCTU GaHKa 3a HapyLUeHWe [,oroBopa M O NMOpsAKE ero pacToOpKeEHUS.

PaccmaTtpuBas uck 1 BCTpeyHoe UckoBoe TpeboBaHWe, CyA MepBOA MHCTAHLMW YCTAHOBUI, YTO MeXAy CTOpOHaMu Obin 3a-
KIHOYEH KpeAUTHEBIA oroBop, NpegycMaTpuBaBLUNiA Bbldady KpeauTa B popMe KpeaUTHON NUHUKU Ha CyMMY He cBhille 1 978
000 py6neit. CTopoHamy COrnacoBaH SIMMWUT KpegMTOBaHWA NO STOMY [OrOBOpPY, NPefyCMOTPEHO, YTO KpeauT BblgaéTtcs
TpaHLWaMKn Mo 3asiBKe 3aéMmLyuka, Npuyém B MecsL, MOXeT OblTb NojaHa TOMbKO OfHa 3asBka Ha cymMMy He cBblwe 440 000
py6neii. B gorosope ycTaHOBMEH pa3Mep NpoLeHTa 3a Nofib30BaHWe KPeAuToM, a TakkKe CpOKM Bo3BpaTa kpeguTa. B ceasu
C STUM CYA CHYEN, YTO CTOPOHbI AOrOBOPUIINCE O TakWX CYLLUECTBEHHLIX YCIOBUAX KPE4UTHOro JOroBopa, Kak pasmep kpeguta
¥ yCroBUS ero Bbl4aqu, NPOLEHTHAsA CTaBKa 3a NoNb30BaHWe KpeguToOM, CPOK Bo3BpaTa KpeauTa.

Hosog O6LLleCTBa O TOM, YTO B AOroBope OTCYTCTBYKT NONIOXEHUA 06 oTBeTCTBEHHOCTM OaHKa 3a ero HapylleHne U o0 no-
pALKe pacTopXXeHUA foroeopa, KoTopble ABNAKTCA CylleCTBEHHBIMU YCITOBUAMW KpeAUTHOIo Aoroeopa B cuny 4acTtu 2 cTa-
Tbn 30 3akoHa o HaHkax, Ccyh oTBepr, ykasaB, 4YTO Ha3BaHHaA HOpMa 3akoHa o HaHkax yCTaHaBMBaeT npaBoBbLIe NPUHLMUMBI
B3anMMOOTHoOLIEeHMIA baHka Poccuu, 6|'0p0 KpeAWUTHBIX I/ICTOpI/II7I, KOMMep4YeCKnX ©aHKOB U UX KITUEHTOB U He coAepXunT nono-
XeHuih 06 YCNOBUAX KpeAUTHBLIX 0roBopoB, N0 KOTOPEIM ©aHK formKeH I'IpI/II7ITI/I K cornalleHuto ¢ KNMeHTOM-3aéMLLUKOM.

OpfHako CY[, CYEn, YTO CTOPOHbLI HE JOCTUIMW cornalleHns no ApyruMm ycrioBUsAM, KOTOpble 3aKOHOM MpU3HaHbl CyLecTBEH-
HbIMWU ANnA KpeAUTHBLIX JOroBOPOB. O CPpOKe U nopAAKe BblAadk Kpeauta. B cBA3un ¢ atnm CyA NPULLEN K BbIBOAY, YTO AaHHbIN
JOroBOp He MOXET CYUTATBLCA 3aKNMYEHHBIM, MOITOMY MEeXAY UCTLOM U OTBETYMKOM [JOroBOpPHbIe OTHOLUEHUSA No BO3BpaTy
KpeAuTa OTCYTCTBYHOT, U B yAOBNETBOPEHUN NUCKa OaHKa oTKasarn.

Cyg anennsuMoHHOW WHCTaHLMK peLleHe cyfa NepBOi MHCTaHLMU OTMEHUM, UcKoBble TpeGoBaHWs GaHKka y[oBNeTBOPUN, B
YZOBMNETBOPEHNU BCTPEYHOrO MUCKa OTKasar, pyKOBOACTBYSChH CMEAYIOLUM.

Cya anennaAuMoHHON MHCTaHUUKU NPU3Han BepHbLIM BbIBOA cyfa NepBOA MHCTaHLUUKU O TOM, YTO YacTb 2 cTaTeh 30 3akoHa o
6aHKax He onpefensieT, Kakue U3 ycnoBUN KpeaUTHOMO AOroBopa ABNAITCA CyLlecTBEHHbIMU. B cooTBeTCTBMM CO CTaTbéN
819 'K P® no kpegutHOMY foroBopy OaHK unu uHasa KpeguTHas opraHuaaumns (Kpeautop) o06a3ytoTcs NpefocTaBUTh JEHEX-



Hble cpeAcTBa (KpeAuT) 3aéMLLUMKY B pasMepe W Ha YCroBUAX, NPeadyCMOTPEHHBLIX AOrOBOPOM, a 3aéMLUynK obsasyeTcs BO3-
BPaTUTb MOSYYEHHYIO JEHEXHYIO CYMMY U YNNaTUTb NPOLEHTLI Ha Heé. Mcxoaa us nonoxeHWin HasBaHHON HopMbl Kogekca Kk
CYLLECTBEHHbLIM YCMOBUSAM KPEeAWUTHOro AOroBopa OTHOCATCSA YCIOBUS O CYMMe KpeauTa, Cpoke U Nopsifke ero npegocrasne-
HWSA 3aéMLLMKY, pa3Mepe NPOLIEHTOB 3a MNoSb30BaHWe KPeAUTOM, CPOKe U MopsagdKe ynnaThl NPOLEHTOB N0 KPeAUTy 1 BO3Bpa-
Ta cymmbl Kpeguta. OgHako TOT haKT, YTo No KakMM-rnbo U3 ykaszaHHbIX YCIOBUIA OTCYTCTBYET BOSIEN3bSABIEHNE CTOPOH, He
ABMSAETCS OCHOBAHWEM AMNA MPU3HaHWA KPeJWTHOrO JOroBopa He3akmioY€HHBLIM, Tak Kak K COOTBETCTBYIOLLUMM OTHOLLEHUAM
CTOPOH MOTyT BbITb NpUMeHeHbl obLune nonoxeHus 'K PO o rpaxgaHcKo-npaBoBbIX foroBopax U obssaTenscreax (Hanpu-
mep, ctatesa 311, NyHKT 2 cTaTemn 314, cTatha 316 K PO). To 06cTOATENLCTBO, YTO B paccMaTpuBaeMOM KPEAUTHOM [0ro-
BOPe He yKa3aHa KOHKpeTHas cymma, KoTopas nepefaércs 3aéMLUMKy B BUAe KpefuTa, Takke He CBUAETENLCTBYET O Heda-
KIFO4EHHOCTU AOroBopa, Tak kak onpeferieHne cyMmMbl kpeguTta NyTém yCTaHOBMEHWS B AOroBOpe NMMUTA KPeAUTHON NMHUM
¥ yCNoBWIA O Nofjade 3asBOK Ha NepeyncrieHne ovepefHoro TpaHwa no KpeauTy obycnoBnuBaeTcs 0COGEHHOCTAMM JaHHON
pa3sHOBMLHOCTW KpeAWTHOro Aoroeopa (nNpefjocTaBreHue KpeguTa NyTéM OTKPBITUS KPeAWTHOW MWHWM) U B JOCTaTOYHOWM
CTeneHW KOHKPETU3UPYET NpeaMET JOroBOPEHHOCTU CTOPOH.

13. B cBfI3n ¢ TeM, 4YTO NOBbIWEHUE NPOLIEHTOB 3a NONb30BaHNe KpeaUTOM B clyuae HapylueHus 3aéMLUMKOM obs-
3aTenbcTBa NO BO3BpaTy KpeAuTa npeAacTaBnsetr coboil Mepy OTBETCTBEHHOCTU AOIMKHMKA 3a HapylleHue obsasa-
TenbcTBa, cyA ¢ YYE€TOM 0OCTOATENbCTB Aena Bnpase Ha OCHOBaHMU MOTUBMPOBAaHHOIO 3asBNeHNsA OTBETYMKA CHU-
3UTb pa3Mep Ha3BaHHbIX MPOLEHTOB B COOTBETCTBUU co cTaTbén 333 K PD.

BaHk obpaTuncs B cyA € UCKOM O B3bICKaHUM C 3aéMLLMKa HEeBO3BPALLEHHON CyMMbI KpeauTa U NPOLEHTOB 3a NoSb30BaHue
KPEeAMTOM C Y4ETOM UX YBEMUYEHUS COMNacHo YCMoBUIO KpeJWTHOrO 40roBopa O HauucieHWn NpKu NpocpoYKke Bo3sBpaTa Jos-
ra NoBblLLUEHHbIX MpoLeHToB. OTBETUMK NPOCUS CYA CHWU3WUTEL pa3Mep NPOLEHTOB B MOBLILUEHHOW YacTW Ha OCHOBaHWUW CTaTby
333 'K PO, nonaras, 4To oHW Mo CBOER NpaBoOBOW Npupode ABNAIOTCA HEYCTOWKOW, pa3Mep MOBLILLEHHBIX MPOLIEHTOB ABHO
HecopasMepeH MOCNeACTBUAM HapyLUEHUs KPeAUTHOro A0roBopa, Tak Kak CYLIEeCTBEHHO MpeBbIlaeT BO3MOXHble yObITKU
6aHKa, Bbl3BaHHbIE STON MPOCPOYKON.

Cyf nepBoii MHCTAHUMK UCKOBble TpeGoBaHWUs YA OBMETBOPUI B MOMHOM OOLEME, ykasaB, YTO MOBLILIEHWE MPOLIEHTOB 3a
Monb3oBaHWe KpeLuUTOM B Crydae HapylleHWs 3aéMLUUKOM rpachuka Bo3BpaTa KpefuTa yCTaHOBIEHO KpefWTHEIM [OroBo-
pOM, MOSTOMY HE MOXET ObiTb KBanMULMPOBaHO Kak Mepa OTBETCTBEHHOCTH 3aéMLLMKa.

MocTaHoBMeHMeM cyAa anennsaUWOHHONW WHCTaHUMW pelleHue cyda NepBoi MHCTaHUMU M3MEHEHO, UckoBble TpeboBaHus
YA O0BETBOPEHbl YacTu4Ho. Cya anennsuMoHHON WHCTaHLUK yKasan Ha owWboYHOCTb NO3NLMKM CyAa NepBOA WHCTaHLUMK O
TOM, YTO MOBLILUEHWE NPOLEHTOB, MPEAYCMOTPEHHbIX KPeAUTHBIM JOrOBOPOM, B Cllydae COBEpPLUEHUS 3aéMLUUKOM TeX WK
WHbIX AEACTBUIA, HE MOXET paccMaTpuBaTLCA Kak Mepa OTBETCTBEHHOCTM 3aéMLUMKa 3a HapyLleHue ycroBuii gorosopa. Co-
rnacHo nyHkTy 15 noctaHoBnexusa MNneHyma BepxoBHoro Cyaa Poccuiickoih ®egepaumm u MNneHyma Beiclero ApbutpaxHo-
ro Cyna Poccuiickonn Gegepauyun ot 08.10.1998 Ne 13/14 «O npakTuke NpMMeEHeHMA MonoXeHWi [paxgaHCcKoro Kogekca
Poccuiickoit degepanum o NpoLeHTax 3a Nonb30BaHWe YyXUMWU JeHEXHbIMW cpefcTBamMu» B TeX cryyasnX, Korga B KpeguT-
HOM [OroBOpe YCTaHOBIIEHO yBENMUYeHMe pasMepa MNPOLEHTOB B CBA3W C MPOCPOYKOA ynnaThl JONra, pasMep CTaBKW, Ha
KOTOPYIO yBeNnn4eHa nnata 3a Nofb3oBaHWe 3aeMHbIMU CpeacTBamMu, CriedyeT cuuTaTb WHBIM pasMepoM NPOLEHTOB, ycTa-
HOBMEHHBLIX JOrOBOPOM B COOTBETCTBMU ¢ NyHKTOM 1 cTatbn 395 Kopekca. CyA anennAuMoHHOR WHCTaHLMKU NPpU3Har, 4Tto
pa3mep (CTaBka) NPOLIEHTOB, KOTOPblE AOIMKHWUK 0053aH yNnaTuTb KpeauTopy B Criydae HEUCMNONHEHUS N HeHagnexallero
UCMNorHeHUs 0b6A3aTenbCTBa N0 BO3BpaTy KpeauTa, MOXeT OblTb CHWXKEH no npasunam ctaten 333 MK PO, ecnu cyn npuaét
K BLIBOAY O TOM, YTO OH SIBHO HeCcopa3MepeH MOCNeACTBUAM HapylleHus obs3aTenbcTBa (MyHKT 7 Ha3BaHHOMo NocTaHoBMe-
HUS).

Cyf anennsiyMOHHOR MHCTaHUMK B3biCKan ¢ OTBETYMKa CyMMy Jorra no KpeauTHOMY LOroBOpy, CyMMY MPOLEHTOB 3a MOSb-
30BaHWUe KpeauToM, NpefyCMOTPEHHYIO JOTOBOPOM, @ Takke MOBLILIEHHEIE MPOLEHTHI, CHIDKEHHBIE CYA0OM C Y4ETOM MOTUBU-
POBaHHOro 3asBMEHNUs] OTBETYMKE, KOTOPOe OH CAEenarn npyu pacCMOTPEHUN fera B CYAe NepBoil MHCTaHLMN.

CyA kaccauUMOHHOW WHCTaHLMKM OCTaBuUJ1 MOCTAHOBMEHUe cyAa anennsauuoHHOR UHCTaHLMK 6e3 U3MEHEHNS, KacCaLMOHHYHO
Xanoby - 6e3 y0BMNeTBOPEHUS.

B Apyrom gene cyf B3bickan C 3aéMLUMKa Mo KpeLUTHOMY JOrOBOPY, CojepXalleMy YCroBue O MOBbILEHWM pasmepa npo-
LeHTOB B cryyae yxyalleHus obecnedeHns KpeauTa, a Takke YyMeHbLUEHUS onpefenéHHblX B AOroBope nokasatenei du-
HaHCOBO-X035MCTBEHHOW AEATENbHOCTU 3aéMLLMKA, NOBbILLEHHbIE NPOLIEHTLI B NOSTHOM 06bEMe, YCTaHOBMB, YTO Mpou3oLwna
yTpaTa obecneyeHns UCMofiHeHUs 0bA3aTenbCTB No 4OroBopy, a HoBoe obecnedeHne He npefocTtaeneHo. Cyg ykasarn, 4To
yCroBMWe O NOBLILIEHUW NPOLIEHTOB B AAHHOM Crlydae He MOXET paccMaTpuBaTbCs Kak ycrioBie 06 OTBETCTBEHHOCTU 3a Ha-
pyleHne obssaTenbCcTBa Mo BO3BPATY KpeauTa, U oTKasan B YAOBETBOPEHUN 3aABNEHNS 3aéMLUMKa O CHWKEHUW Ha3BaH-
HbIX MPOLEHTOB Ha ocHoBaHuu ctatbk 333 K PO.

14. B ynoBneTBOpeHUN UCKa O B3bICKaHUU ¢ 6aHKa CyMMbl HeOCHOBaTeNnbHOro oboraileHna 6blno oTKa3aHo, TaK Kak
B cooTBeTCcTBMM C NYHKTOM 1 ctatbu 313 K P® GaHk 6bin 0653aH NPUHATL UCNONHEHUe, NpPeanoXeHHoe TPETbUM
nuuom 3a 3aéMLuMKa.

NHavBMAyansHbIA NpeanpuHUMaTens obpaTuncs B cyf ¢ UCKOM K GaHKy O B3biCKaHWM CYMMbI HEOCHOBATENbHOMo oboratle-
HUs. B kayecTBe OCHOBaHMWS UCKOBOro TpeGoBaHWs NpeAnpuMHUMaTeNb cocnarncs Ha To, YTO UM Mo NpocbGe aKLMOHEPHOro
o6lecTBa, ABMABLUErOCS 3aéMLUMKOM MO KpeJWUTHOMY [OrOBOpY, 3aKkitou4EHHOMY ¢ GaHkoM, Gbina nepevucrieHa GaHky ae-
HeXHasi CyMMa B KadecTBe BO3BpaTa BblAaHHOro akLMoHepHOMy obLLecTBy KpeauTa. McTel nonaran, Yto B CUMy crielmduku
KpeAMUTHLIX OTHOLLEHUIA C ydacTueM GaHKOB, a Takke MONOXeHUN MOA3aKOHHBIX HOPMAaTUBHLIX akToB, perynupytolimnx GaH-
KOBCKYH A€ATENbHOCTb, 6aHK HenpaBoMepHO MPUHAN B Ka4eCTBE UCTONHEHUS 3@ 3aéMLUMKa NepevucreHHble eMy JeHex-
Hble cpeacTBa. KpoMe Toro, UCTeL ykasarn, YTo OCHOBaHWeM AT NepeqncrieHns UM AeHeXHbIX CpeAcTB GaHKy 3a 3aémiynka
MOCAYXMn JOroBOp NPOCTOr0 TOBAPULLECTBA, 3aKMHOUEHHbINA ¢ 3TUM 06LLECTBOM, COrMacHo OAHOMY U3 MOMOXEHUA KOTOPOro
npegnpuHUMaTens NpUHAN Ha cebs 06A3aTeNnbCTBO NoracuTs AoNT obLlecTBa No AOroBOpY KpeauTa, 3aKkio4éHHOMY paHee
o6lecTBOM 1 GaHkoM. OfjHako BMOCNeCTBUM Ha3BaHHLIW JOroBop NPOCTOro ToBapuLlecTBa Obin NPU3HaH Cy[OM HefelcT-



BUTENbHBLIM. MCTELl nonarars, 4YTto oTnajgeHue OCHOBaHWA 4n4d CoBepLlleHNA nnaTteXa 3a TpeTbe NULUOo TakKe ABNAeTCA OCHO-
BaHWeM AnA npusHaHuA OEHEXHON CYMMBbI, ynnaquHoﬁ 6aHKy, HeoCHOBaTeENbHbBIM O6OF8LI46HI/IEM nocnegHero.

Cyg oTkasan B y[1OBIIeTBOPEHUN W CKa, PYKOBOZLCTBYACH CIIEAYHOLLMM.

HoBoa uctua o ToM, 4To 6aHK 6bIN He BNpaBe NPUHUMaTb UCNOMHEHWE 3a AO/KHUKA MO KpegUTHOMY AOroBopy, Tak Kak 3To
He JonycKkaeTcsa NMOA3aKOHHLIMU HOPMAaTUBHBIMW akTamu, perynupyrowuMmu 6aHKoBekyto geaTensHocTe (NyHKT 3.1 MNonoxe-
Hus BaHka Poccumn oT 31.08.1998 Ne 54-1 «O nopagke npefocrtaBneHns (pasMeLleHuns) KpeauTHBIMU opraHusaumamu ge-
HEeXHBIX CPeACTB U UX BO3BpaTa (MoralleHns)»), ¢yl c4én HecoCcToATeNbHbIM, TaK Kak NyHKT 1 ctatbn 313 K PO ycTaHaB-
NMBAaET, YTO UCnornHeHne obs3aTenbCcTBa MOXET ObiTb BO3NOXEHO JOMMKHUKOM Ha TPeTbe MWLO, eCnu U3 3aKoHa, UHbIX npa-
BOBbIX @KTOB UMK yCroBus 065a3aTenbCTBa WK ero CylecTBa He BbiTekaeT 0653aHHOCTb AOMKHWKA NCNONHWUTL obasaTenb-
CTBO NUYHO. B 3TOM cnyyae kpeguTop 0653aH NPUHATL UCMOMIHEHWE, NPeANoKEeHHOe 3a LOSMKHUKa TpeTbUM NuuomM. U3 Ha-
3BaHHOro onoxeHWa He BbITEKAET, YTO 0653aHHOCTb MO BO3BPaTy KpegWuTa JoNmKHAa ObiTb UCMOSIHEHA INYHO AOSBKHUKOM,
COOTBETCTBYIOLWMIA pasgen aToro [NonoxeHus (pasgen 3) perynupyeT nopsaoK coBepLlUeHns 3aéMLLUMKOM - KIMeHTOM BaHka -
LeNcTBMiIA Mo noralleHuto Kpeputa. KpoMe Toro, noA3akoHHbLIA HopMaTUBHBIA akT BaHka Poccun He MOXET pacnpocTpaHsaTe-
CA Ha NpaBOBble OTHOLIEHWS MWL, He ABNAIOLMXCA KPEAUTHBIMW OpraHn3aunsaMmn (JOSMKHUK U TpeTbe NULo, UCTOoNHSLLee
0653aTenbCTBO 3a JOSIKHUKA).

Cya Takke ykasar, 4YTo NpU3HaHue CYAOM HeAeNCTBUTENbHBLIM LOroBopa, MOCAYXMBLIEr0O OCHOBAHWEM L1151 BO3NOXEHUS Ha
npeanpuvHUMaTensa UCNonHeHus obasaTensCcTBa No BO3BPATY KpeauTa, He MOXET MoBnuATb Ha npaBa GaHka, NpUHSABLUEro
WCMOSIHEHWE, U He BIIeYET NPU3HaHUA Takoro ucnofiHeHns obasaTenscTsa HeHagnexawmm. OfHaKo 3TO He fnwaeT CTOPOHY
CAernKu, NPU3HaHHOW CyAOM HeAeWCTBUTENbHON, NPeAbsABUTbL UCK O MPUMEHEHUW NOCNeACTBUIA HEQeCTBUTENBHOCTU Tako
caenku (ctatea 167 K PO).



