YTBepxaeH noctaHoBneHnem lNpesngnyma
BepxoBHoro Cyaa Poccuiickoil Gegepavnuu
oT 28 masa 2008 roga

OB30OP
3aKoHogaTenbCcTBa U cyaeGHON NPaKTUKN
BepxoBHoro Cyaa Poccuiickoit Pegepauun
3a nepBblil kKBapTan 2008 roaga

1. HopmaTuBHbIE aKThlI

depgepanbHble 3aKOHbI

O npeobpasoBaHnu cyfoB obLuei topucankumm Kamyartckoi obnacTtv u Kopsikckoro aBTOHOMHOMO oKpyra B CBSi-
31 ¢ obpasoBaHmeM KamyaTckoro kpas.

MpuHaT [0 OC PO* 25.01.2008 PepepansHbIi 3aKoH

OpobpeH CO OC** PP 30.01.2008 ot 13.02.2008 Ne 4-03

(C3 PD*** 2008, N7, cT.544)

O BHeCeHUU U3MeHeHUs B cTaTbio 62 YronoBHoro kogekca Poccuiickoil Gegepanuu

MpuHaT 4 OC PO 25.01.2008 GepepanbHeIii 3aKoH

OpobpeH CO OC PP 30.01.2008 ot 14.02.2008 Ne 11-3

(C3 P® 2008, Ne 7, cT. 551)

O BHeCeHUU U3MeHeHUs B cTaTbio 3 YronoBHO-NpoLeccyansHoro kogekca Poccuiickoin Gepepanun

MpunaT 4 OC PO 08.02.2008 GenepanbHeIi 3akoH

OpobpeH CO OC PP 20.02.2008 ot 04.03.2008 Ne 26-P3

(C3 P® 2008, Ne12, cT.1074)

O BHeceHun nameHeHmnin B ctatbio 20.4 Kogekca Poccuiickoin Pepepaummn 06 agMUHUCTPaTUBHBLIX NpaBoHapy-
LUEHUSAX

MpunaT 4 OC PO 08.02.2008 GenepanbHeIi 3akoH

OpobpeH CO OC PP 20.02.2008 ot 03.03.2008 Ne 21-3

(C3 Pd 2008, Ne10 (14.),

cT.896)

O paTtudumkayun KoneseHumn mexgy Poccuiickoih Gefepauunein u KoponesctsoM Mapokko o nepegaye nuy, ocy-
XAEHHbIX K NULLEHWIO cBO6OAkI

MpuHaT 4 OC PO 13.02.2008 GepepanbHeIii 3aKoH

OpobpeH CO OC PP 20.02.2008 ot 04.03.2008 Ne 22-03

(C3 P® 2008, Ne10 (14.), cT.897)

O patudmkayumn JoroBopa mexay Poccuiickoit Pepepaumeir n Pecnybnukoit AHrona o nepegade ans otobisa-
HWS HaKasaHUs NnL, OCYXAEHHLIX K SMLleHuto ceobogsbl

MpuHaT 4 OC PO 13.02.2008 GepepanbHeIii 3aKoH

OpobpeH CO OC PP 20.02.2008 ot 04.03.2008 Ne 23-3

(C3 P® 2008, Ne10 (14.), cT.898)

O paTtudmkauuu Jorosopa mexgy Poccuiickon Gegepaumein n MekcukaHckumu CoeiUHeHHbIMK LLITaTamu o
B3aWMHOIN NPaBoOBOI NOMOLLY NO YroNOBHEIM Aenam

MpuHaT 4 OC PO 13.02.2008 GepepanbHeIii 3aKoH

OpobpeH CO OC PP 20.02.2008 ot 04.03.2008 Ne 24-3

(C3 P® 2008, Ne 10 (1 4.), cT.899)

O BHeceHUU U3aMeHeHW B TpyaoBoii kogekc Poccuiickoin Gegepayun

MpuHaT 4 OC PO 15.02.2008 GepepanbHeIii 3aKoH

OpobpeH CO OC PP 20.02.2008 ot 28.02.2008 Ne 13-3

(C3 P® 2008, Ne9, cT.812)

O BHECEHUN N3MEHEHWIA B cTaTbio 3 YToNOBHO-UCMNOMHUTENBHOrO Kofekca Poccuiickon defepavun

MpunaT 4 OC PO 19.03.2008 denepanbHeIi 3aKoH

OpobpeH CO OC PP 28.03.2008 ot 03.04.2008 Ne 40-P3

(C3 P® 2008, Ne14, cT.1359)

O BHeCeHUU U3aMeHeHWi B YronoBHbIN kogeke Poccuitickoih degepannn

MpunaT 4 OC PO 19.03.2008 denepanbHeIi 3aKoH

OpobpeH CO OC PP 28.03.2008 ot 08.04.2008 Ne 43-3

(C3 P® 2008, Ne15, cT.1444)

* T ®C PO — lNocypapcteeHHas Jdyma ®egepansHoro CobpaHus Poccuitickoin Gepepayun

** CO OC PP — CoeT Pegepaummn OegepansHoro CobpaHus Poccuiickoi Pefepavuu

*** C3 PO — CobpaHue 3akoHogdaTensctBa Poccuiickoih Pefepavium

Ykasbl [NpeangeHTa Poccuiickoi degepaumm

O nepecyéTe pasMepa eXeMeCsa4HO gonnaTel K NeHCMU fiMuam, 3aMeLlaBLUMM rocyapCTBEHHbIE JOMKHOCTM
Poccuiickoint ®efepayuu, nuuam, 3ameLlasluM AOMMKHOCTY B OpraHax rocy4apCTBeHHOW BNacTh U ynpasneHus
Cotoza CCPu PCOCP, rpaxaaHam Poccuiickoih defepannun, 3aMeLlaBLUMM AOMKHOCTU B annapate VicnonHuTens-
Horo KomuTeTa Cotosa Benapycu n Poccun, CekpeTtapuate MNMapnameHtckoro Cobpanus Cotosza Benapycu n Poccuuy,
MexrocygapCTBEHHOM 3KOHOMUYECKOM KOMUTETe OKOHOMUYECKOro coto3a M MexrocygapcTBEHHOM CTaTUCTUHECKOM
komuTeTe CoppyxecTBa HeszaBucumelx [ocygapcTs.

Yka3 MNpe3ungeHta PO

oT 22.01.2008 Ne 66

(C3 P® 2008, Ne4, cT.238)

Bonpochl npegocTaBnenus rpaxgadam Poccuiickoin defepad 0TCPOYKM OT NPKU3biBa Ha BOGHHYO Cryxby

Yka3 MNpe3ungeHta PO

o1 06.02.2008 Ne 138

(C3 P, 2008, Ne 8, cT. 465)



O mepax no obecneveHunto nHopmauoHHoln 6ezonacHocTn Poccuiickoih Peepaumn npu UCnonb3oBaHUM WH-
popMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETEN MEXAYHapOAHOro MHPOPMaLMoHHOro obmMeHa

Yka3 MNpe3ungeHta PO

oT 17.03.2008 Ne 351

(C3 PP 2008, Ne 12, cT. 1110)

O NOBbILLEHWN AEHEXHOr0 BO3Harpax)jeHus fuu, 3aMmeLlaroLLmx rocyfapcTBeHHble omKHOCTM Poccuiickoin de-
Jepauum

Yka3 MNpe3ungeHta PO

oT 29.03.2008 Ne 420

(C3 P® 2008, Ne 13, cT. 1256)

O NoBbILLEHWN OKMaf0B MECAYHOIO AEHEXHOro COAEPXKaHusa nuL, 3ameLlaroLLnX JOIMKHOCTY defepansHON ro-
CYAapCTBEHHOMN rpaxaaHcKon cryoebl

Yka3 MNpe3ungeHta PO

oT 29.03.2008 Ne 421

(C3 P® 2008, Ne 13, cT. 1257)

MocTaHoBneHuA MNpaBuTenscTBa Poccuiickoin Gepepanun

O npusHaHum geicTBuTENbHBIMU f0 1 aHBaps 2009 roga nacnopTtoB rpaxgaHnHa CCCPobpasya 1974 roga ans
HEKOTOPbIX KaTeropuili MUHOCTPaHHLIX FpaxgaH 1 nuy 6e3 rpaxgaHcTaa

MocTaHoBneHue NpaBuTenscTBa PO

oT 16.02.2008 Ne 75

(C3 P® 2008, Ne 8, cT. 734)

O6 yTBepxaeHun [MoNoXeHNs 0 NTMLEH3MPOBAHWUMN aygUTOPCKOW AeATENIbHOCTH

MocTaHoBneHue NpaBuTenscTBa PO

oT 16.02.2008 Ne 80

(C3 P® 2008, Ne 8, cT. 737)

O6 yTBepxaeHun MpaBun nogayn 3asBleHNA 0 PacnopsKeHUN cpefcTBamMm (HacTblo CPEACTB) MaTePUHCKOro
(cemeliHoro) kanuTana

MocTaHoBneHue NpaBuTenscTBa PO

oT 16.02.2008 Ne 82

(C3 P® 2008, Ne 8, cT. 739)

O Bo3MelLLeHUM Bpeaa, NPUHUHEHHOIO XU3HW W 340POBLIO ML B CBA3M C UX y4acTueM B 6opbbe ¢ Teppopusmom

MocTaHoBneHue NpaBuTenscTBa PO

o1 21.02.2008 Ne 105

(C3 P® 2008, Ne 8, cT. 758)

O rocyaapcTBEHHBIX IOpUANYECKUX Bropo

MocTaHoBneHue NpaBuTenscTBa PO

o1 03.03.2008 Ne 135

(C3 Pd 2008, Ne 10 (2 u.), cT. 933)

OB obyyeHunn rpaxgaH Poccuitickoit Gegepayun no nporpaMMe BOEHHOW NOArOTOBKM B dhefepalnbHbIX rocyaap-
CTBEHHbIX 06pa3oBaTenbHbIX YUpeXgeHUAX BbICLLEro NpodeccuoHansHoro obpasoBaHuns

MocTaHoBneHue NpaBuTenscTBa PO

o1 06.03.2008 Ne 152

(C3 P® 2008, Ne11 (1 4.), cT. 1025)

O nopsagke onpeaeneHUs HOPM U ycnosuid 6ecnnaTHOW Bbiga4u 1e4ebHO-NPodUNaKTUYECKOro NMTaH1s, Moroka
UK PYrux paBHOLEHHbIX MULLEBLIX NPOAYKTOB M OCYLLECTBIEHUS KOMNEHCALMOHHO BbINNaTthl B pasMepe, aKBUBa-
FNIEHTHOM CTOMMOCTU MOSI0Ka UK JPYrX PaBHOLIEHHBIX MULLEBLIX MPOAYKTOB

MocTaHoBneHue NpaBuTenscTBa PO

o1 13.03.2008 Ne 168

(C3 P® 2008, Ne11 (1 4.), cT. 1036)

O Bo3MeLLeHUM NuLy, NMPUHUMABLLEMY y4acThe B OCYLLECTBIIEHWN MePONpUSATUA No 6opsbe ¢ TEppopPU3MOM,
CTOMMOCTU YTPaYE€HHOro UK NOBPEXEHHOIO UMYLLIECTBa

MocTaHoBneHue NpaBuTenscTBa PO

o1 13.03.2008 Ne 167

(C3 P® 2008, Ne11 (14.), cT. 1035)

O nopsagke obecneveHuns cyaei, NPOKypopoB 1 criegoBaTeneil CneacTBEHHOrO KOMUTETA NpU NPOKypaType
Poccuiickoin Oefepaliun, HYKAAKOLWMXCA B YNYYLLUEHUN XUIULWHBIX YCMOBUIA, OTAENbHBIMU XUIBIMA NOMELLEHUAMM

MocTaHoBneHue NpaBuTenscTBa PO

o1 21.03.2008 Ne 192

(C3 P® 2008, Ne 12, cT. 1150)

O lMNpaBnTeNbCTBEHHON KOMUCCUM NO NpodUakTUke NpaBoHapyLLIEeHU

MocTaHoBneHue NpaBuTenscTBa PO

oT 28.03.2008 Ne 216

(C3 P® 2008, Ne14 (24.) ,cT. 1410)

MocTtaHoBneHuA MNneHyma BepxosHoro Cyaa Poccuiickoit degepaumm

O BHeceHun B FocygapcTBeHHyto ymy OegepansHoro CobpaHus Poccuiickoih Pefepalum npoekta deaepans-
Horo 3akoHa «O BHeceHUW n3MeHeHuii B ctaTeio 3 PefepanbHoro 3akoHa «O MUPOBLIX cyabsax B Poccuiickoin Oefe-
pauuun» n ctatbio 23 [paxgaHCcKoro npovleccyanbHoro kogekca Poccuiickonn defepalmny

[MocTaHoBneHue NneHyMa BepxoBHoro

Cyapa P® o1 07.02.2008 Ne 1

O NpUMEHEHUN HOPM rpaXAaHCcKoro npoLeccyanbHOro 3akoHogaTeNbCTBa B Cyfe HaA30PHOW MHCTaHLUMWN B CBS-
31 C MPUHATUEM U BBefleHUEM B leiicTBMe PefiepanbHoro 3akoHa ot 4 gekabpa 2007 roaa Ne 330-P3 «O BHeceHuU
u3MeHeHui B [paxgaHCKUin NpoueccyanbHbli Kogeke Poccuiickoin Gegepanum»

[MocTaHoBneHue NneHyMa BepxoBHoro

Cyga P® o1 12.02.2008 Ne 2 (BronneTeHb

BepxoBHoro Cyaa P®, Ne 4, 2008)



[MocTaHoBNeHUA U onpeaeneHns KOHCTUTYLMOHHOro cyga PO

Mo xanobe rpaxgaHnHa CypuHosa TaTeBoca PoMaHOBMYaA Ha HapyLLUEHWE ero KOHCTUTYLMOHHBIX NpaB CTaTbéi
90 YronosHo-NpoLeccyanbHoro kogekca Poccuitickoih degepavnnu

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 15.01.2008 Ne 193-O-I1

O6 oTkase B MPUHATAM K paCCMOTPEHWIO xanobbl rpaxgaHvHa JpyunmHuHa Buktopa CTenaHoBuYa Ha HapyLle-
HWe ero KOHCTUTYLMOHHLIX NpaB MyHKTOM 6 YacTu NepBoi cTaTby 24 YrornoBHO-NpoLeccyansHoro kogekca Poccuii-
ckoil Gepepayun

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 24.01.2008 Ne 58-0-O

OB6 oTKase B NPUHATUM K pacCMOTPEHUIO Xanobbl rpaxaaH KoHonnéson MpuHel AHaTonseBHbI U LLinpokoBoi
Troamunsl BnagMMUpoBHbI Ha HapyLLIEeHWe NX KOHCTUTYLIMOHHBIX NpaB NyHKToM 3 cTaTbk 35 CeMelHoro kogekca
Poccuiickoih Gegepavnuu

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 24.01.2008 Ne 29-0-O

O6 oTkase B MPUHATAM K pacCMOTPEHMIO xanobbl rpaxaanuHa Nonoea Ceprea Bnagumuposuya Ha HapyLleHwe
€ro KOHCTUTYLMOHHbLIX MpaB NYHKTOM 2 cTaTbM 32 OefepansHoro 3akoHa «O TpyaoBbIX NeHeuax B Poccuiickoin de-
gepauun»

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 24.01.2008 Ne 41-0-O

O6 oTkase B MPUHATUM K pacCMOTPEHWIO xanobbl rpaxgaHuHa bykpeesa Brnagumupa Buktoposuya Ha HapyLle-
HWe ero KOHCTUTYLUOHHLIX NpaB nonoxeHuamu ctaten 109 n 450 YIK Poccuitckoit degepaummn u ctathun 16 3akoHa
Poccuiickoih ®egepauun «O cTaTyce cyfei B Poccuiickonn Gegepalmny

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 07.02.2008 Ne 157-0-O

O6 oTKase B NPUHATUM K paccMoTpeHuto xanob rpaxaaH AmocoBa KoHcTaHTuMHa AnekcaHgposuya, PupTta Ap-
Honbaa Muxenesuya, AgpuxmHckoro Omutpua BacuneeBuya n AkoBneBoit AHbI BUKTOPOBHLI Ha HapyLleHUe UX KOoH-
CTUTYLMOHHEIX NpaB cTaTbéi 234 YronoBHoro kogekca Poccuiickoi degepaumm

OnpegenerHne KOHCTUTYLIMOHHOIO

Cypa P® ot 07.02.2008 Ne 79-0-O

O6 oTKkase B y4OBMNETBOPEHWMN Xo4aTacTBa rpaxgaHkn MypTasuHoi Jlunun IMuTpreBHsl 06 oduymnansHom
pasbsicHeHnn OnpegeneHns KoHCTUTyLMOHHOMO cyaa Poccuiickoih Gegepauuun oT 8 dpepansa 2007 roga Ne 257-O-T1

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 21.02.2008 Ne 118-0-O

O6 oTKase B MPUHATAM K pacCMOTPEHMIO xanobbl rpaxaanuHa MokpylwuHa EBreHnsa Bnagumvposuda Ha Hapy-
LLeHNe ero KOHCTUTYLIMOHHEIX NpaB cTaTbél 10 YronoBHoro kogekca Poccuiickon Gegepanuu, nyHKToM 16 Yactu
yeTBepTON cTaTbu 47, cTathsamu 376, 397 u 399 YronoBHo-MNpoLieccyansHoro kogekca Poccuiickoil Gegepanuu

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® o1 21.02.2008 Ne 111-0-O

O6 oTKase B NPUHATUM K pacCMOTPEHMIO Xanobbl rpaxzaH Akenbesoi ManuHbl IMuTpueBHbl, KyaHeloBoiA Jio-
60Bu EBreHbeBHbl 1 CamoTellikmHa Brnagucnasa SayapAoBuya Ha HapyLlleHWe X KOHCTUTYLMOHHLIX NpaB cTaTbén
282 NpaxxpaHckoro npoueccyansHoro kogekca PCPOCP, ctatbsamu 336 1 394 [MpaxgaHcKoro npoueccyanbHOoro Ko-
Jekca Poccuiickoin Gegepayun»

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 21.02.2008 Ne 85-0-O

O6 oTkase B MPUHATAM K pacCMOTPEHMIO xanobbl rpaxganuHa CnobogeHtoka Bnagumupa Bopucosnya Ha Ha-
pyLleHUe ero KOHCTUTYLMOHHBIX NpaB MYyHKTOM 2 cTaTbW 6 U nyHkTamu 3 U 5 ctaTeun 36 3eMenbHoro kogekca Poc-
cuiickoin Gegepanun

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 21.02.2008 Ne 119-0-O

O6 oTkase B MPUHATUM K paCCMOTPEHWIO xanobbl rpaxgaHuHa AHosrya Makcuma Brnagumuposuya Ha HapyLue-
HWe ero KOHCTUTYLMOHHBIX NpaB nyHkToM 1 cTaTen 1064, nyHkToM 1 cTaTtemn 1079 n ab3auemM BTOpbIM NyHKTa 2 cTa-
Tbu 1083 MpaxgaHckoro kogekca Poccuiickoil Gegepavnun

OnpegenerHne KOHCTUTYLIMOHHOIO

Cyaa P® ot 21.02.2008 Ne 120-0-O

Mo peny o npoBepKe KOHCTUTYLIMOHHOCTM psija NonoxeHuii ctaten 6.1 n 12.1 3akoHa Poccuiickoih degepaumm
«O cTatyce cyaeit B Poccuiickoin ®efiepauumn» n ctateit 21, 22 n 26 GepepansHoro 3akoHa « O6 opraHax cyjeincko-
ro coobulectBa B Poccuiickoih Pefepaummny B cBA3M ¢ xanobamu rpaxaad [.H. Bentocosoi, .. 3umuHoir, X.B.
CapkutoBa, C.B. Cemak u A.A. dunaTtoBoMn

MocTaHoBneHne KOHCTUTYLUOHHOIO

Cyaa P® ot 28.02.2008 Ne 3-I1

HopMaTuBHble akThl hefeparnbHbIX OpraHoB UCMONHUTENBHOW BNAcTy U ApYrux BE4OMCTB

O6 opraHu3aLuM NPOKypOPCKOro Hagsopa 3a cobntogeHnemM 3akoHogaTenscTsa o Beibopax MNpesngeHta Poc-
cuiickoin Gegepanun

YkazaHue ["eHnpokypaTypel PO

oT 16.01.2008 Ne 4/7

O nopsagke paccMoTpeHus xanob Ha gencTeus (besgeiicTBME) U peLleHns opraHa J0o3HaHus, fo3HaBaTens,
criefoBaTtens, PyKOBOAUTENS CNeACTBEHHOMO opraHa u npokypopa

Mpukas "eHnpokypaTypebl PO

o1 30.01.2008 Ne 15

(«3akoHHoCTb», 2008, Ne 3)

O6 yTBepxaeHun nepedHein BuLoB paboT, Npodeccuii, AOSMKHOCTEN, Ha KOTOPbLIX MOMyT BblTh 3aHATHI rpaxgaHe,
npoxoAsiLune anbTepHaTUBHYIO rpaxgaHckyto cryxby, u opraHusauuii, rae npegycMaTpuBaeTcs NpoxXoxgeHne ans-
TEepHaTUBHON rpaxaaHcKoi cryobebl

Mpuka3 MuH3gpaBcoupassuTua PO



oT 19.02.2008 Ne 78H

O6 yTBepxaeHun NepeyHs 3abonesaHuii pebéHka B Bo3pacTe A0 7 NET, NP BO3HUKHOBEHUW KOTOPLIX BhiNaTa
nocobusi No BpeMeHHOW HeTPyLOoCNocobHOCTM 3a Nepuoj yxoaa 3a peb&HKoM ocyllecTBnsAeTcs He Bonee, Yyem 3a 90
KaneHgapHblX AHEl B rogy No BCeM crnyyasm yxofa 3a sTUM peb&HKoM B CBA3M € yKa3aHHbIMU 3abonesBaHusamu

Mpuka3 MuH3gpaBcoupassuTua PO

oT 20.02.2008 Ne 84H

(Poccuiickas raseta, Ne 56, 15.03.2008)

CYOEBHAA MNMPAKTUKA NO YIronoBHbIM AENAM

1. MNpaBunbHO KBaNMGUUUPOBaB AeACTBUS OCYXIEHHOrO Kak pa3boil, COBEPLUEHHBIA C HE3AKOHHBIM NMPOHUKHO-
BEHWEM B XMWNWLLe, cyf NPULLEN K oLUnBoYHOMY BEIBOAY O TOM, YTO pa3boliHoe HanageHue Gbino CoOBEPLUEHO C Npu-
YMHEHWEM TSXKOro Bpefa 340pOBbI0 MOTepneBLUero.

M3 MaTepnanos gena BUAHO, YTO OCYXEHHbIE 3apaHee AOroBOPUNINCL COBEPLUNTL pa3boliHoe HanageHne Ha
noTepneBLUKX, AN Yero ocyXAEHHEIA M. nog npeanorom 3abpaTb CBOW BELLM NO3BOHWI NOTepreBLUei, a Korga emy
OTKPbINW 4Bepb, BMECTe C oCTalbHBIMU OCYXXAEHHBEIMWA, MOMUMO BOMM NOTEPEBLUMX, BOPBANCA B KBapTUPY M Hanan
Ha HWX.

Mpu Taknx obcToATeNbCTBAX CYA NPpaBUibHO KBanuduuuposan geirctansa ocyxgéHHoro M. kak pasboi, coBep-
LWEHHBIWA C HE3aKOHHbLIM NMPOHUKHOBEHWEM B XKUINLLE.

BmecTe ¢ Tem, kBanudukauma ero eicteuid no n. «B» 4.3 c1.162 YK PO kak pa3boiiHoe HanageHne ¢ Npu4imHe-
HWeM TSHKKOro Bpeda 340p0BbIo NOTEprneBLUMX ABNSETCA OLUMBOYHOIA.

Ksanudunuupys AeNcTBUS OCYXAEHHOro Kak pa3boiiHoe HanageHne ¢ NpUYMHEHWEM TSKKOrO BpeAa 340p0Bbio
noTepneBLUKX, CYA yKa3as, YTo BO BpeMs pas3boiHOro HanageHusi Bce LeCTBUSA OCYXAEHHBLIX CBOAUIUCE K TOMY,
YTO, MPUMEHSA K MOTEPNEBLUNM Hacunve, onacHoe ANs XU3HW U 300POBbS, yrpoxas obpe3oM U HOXOM, OHW CBHA3amMM
UM PYKM W HOTU CKOTYEM, cobpanu BeLu.

C y4éToM TOro, 4To B Npouecce pa3bonHOro HanageHUs TAXKWIA Bped NoTepneBLUMM NPUMUHEH He Bbin, geicT-
Busa M. nognexaT nepekBanudpukayuu ¢ n. «B» 4.3 ¢T.162 YK P® Ha n.n. «a,B,r» 4.2 ¢T.162 YK P® (B pegakyuun de-
JeparnbHoro 3akoHa oT 13 uoHA 1996 roga Ne 63-93), npefycMaTpuBaroLLen YronoBHYK OTBETCTBEHHOCTL 3a pas-
6oWi, COBEPLUEHHLIN rPYNMoW NnL No NpeaBapUTelbHOMY CroBOpPY, C HE3aKOHHbLIM MPOHUKHOBEHWEM B XUIULLE W
NPUMEHEHNEM OPYXMS.

MocTaHoBneHue Mpesnanyma BepxosHoro Cyga PO Ne 459-M07

2. OfHu 1 Te Xe JeiicTBMA BUHOBHOIO Cyj OLUMBOYHO KBanuduLuupoBan Kak yOUNCTBO, U KaK NOKyLUeHWe Ha
yBuniicTBO, TO €CTb MO COBOKYMHOCTW NPECTYMNEHWNNA.

YcTaHoBneHo, 4to 12 anpena 1999 roga I'., 6yayqn yBepeHHbBIM, YTO €ro coxuTensHuua b. HaxoguTtesa B co-
CTOAHWM BepeMeHHOCTH, Ha NOYBE CCOPbI B35 OXOTHWUYbE PYXKbE W BLICTPENNUI NOTEPNEBLUENR B rONOBY, B pe3ynbTa-
Te Yero HacTynuna cmepTs b.

Cya npusHan, 4To cBOW yMbIcen Ha YOUACTBO XEeHLUMHEI, 3aBefOMO 115 HEro HaXOAMBLLEWCS B COCTOAHWUK Ge-
pemeHHocTu, . He fOBEN [0 KOHL@ N0 HE3aBUCALLMM OT Hero obcTosTeNbCcTBaM, Tak Kak NoTepneBLUas He Haxogu-
nack B COCTOAHUM BepeMeHHOCTU, 0 YEM OH He 3Han W KBanuduuymposan aecteusa . no 4.3 ¢1.30, n. «r» 4.2 cT.105
YKP® n4.1ct.105 YK PO.

Mpe3ngnym BepxoBHoro Cyna Poccuiickon ®epepalium NCKIOHUI M3 cyLebHbIX pelleHnid ocykaeHune . no 4.3
¢T.30, M. «r» 4.2 cT.105 YK PO no crnegyowum oCHOBaHUAM.

KBanudukauma gedcTBUiA . N0 COBOKYMHOCTU NPECTYNMEHUHA, NpelyCcMOTPEHHbIX OfHOW cTaTbEéR, NpoTUBoOpe-
YUT NonoXeHuaM 4.2 ¢T.17 YK PO, felicTBoBaBLUElN B Mepuo CoBepLUEHUSA NPeCTyNNeHUa U MOCTaHOBMEHUS NPUro-
BOpa.

B cooTBeTCTBMU C HasBaHHLIM 3aKOHOM COBOKYMHOCTbLIO MPECTYMNIEeHWA NpU3HaBanocs 0gHO AeicTBue unm 6e3
JelicTBMe, cofjepxallee NPU3HaKu NPecTynneHni, HoO NpefycMoTpeHHoe A4ByMSA UK 6onee cTaTbsiMu YroNoBHOMoO
Kopekca PO.

Takum obpa3om, cyf owmnbo4vHo KBanuduumposan 4eWcTsuns . Mo COBOKYMHOCTU NPECTYNIEHMA.

C y4&TOoM TOro, YTo yMbIcen . Ha NULeHNe XX13HKU NoTepneBLUei BblN NOMIHOCTLIO peanu3oBaH 1 B pesyneTarte
[elicTBMIA BUHOBHOIO HacTynuia cMepTb NoTepreBLUel, KOTopas B COCTOAHWM DepeMeHHOCTU He Haxoaunace, Kea-
nudukauns 4eRCTBMIA OCYXIEHHOMO Kak NoKyLleHne Ha yOUIACTBO ABNAETCA U3NULLHENR.

MocTtaHoBneHue Mpesnanyma BepxosHoro Cyga PO Ne 420-M07

3. XuieHne nn6o BLIMOraTenbCTBO HaPKOTUHECKUX CPEACTB UITN NCUXOTPOMHbLIX BELECTB, COBEPLUEHHOE C
NPUMEHEHWEM Hacunus, oNacHoro AN XU3HW U 340POBbS, IGO0 € Yrpo30i NPUMEHEHNS TaKoro Hacunus, MosiHo-
CTbIO OXBaTbIBAETCA AUCNO3nULMeER N. «By» 4.3 ¢T.229 YK PO 1 gononHuTensHon ksanudukayum no 4.1 c1.162 YK PO
unu ct.163 YK PO He TpebyeT.

LLI. npM3HaH BUHOBHLIM B TOM, 4TO 4 peBpans 2005 roga oH rpynnoi vy no npeaBapuTernbHOMY CroBOpY, € yr-
pO30i NPUMEHEHUS HAaCUNA, ONACHOro 4118 XW3HU WU 340POBbSA, NOXMTUN y XK. HapkoTU4eckoe CPeACcTBO U O4HOBpPe-
MEHHO B OTHOLLEHUW 3TOro NoTepneBLUEro coBepLUns pa3boi ¢ yrpo3oi NPUMEHEHUs HacuWs, ONacHOro A5 XWU3HU
¥ 340pOBbS.

5 dpeBpana 2005 roga LU. rpynnoii nuuy no npefBapuTenibHOMY CroBOpY, C MPUMEHEHUEM HacUnus, onacHoro
ANS XKW3HW U 340POBbS, NOKYLUANCA Ha XMLLEHUE HapKOTUYECKOro CpefcTaa B KPYNHOM pasMepe U 04HOBPEMEHHO
coBepLUUn pa3boii ¢ NPUMEHEHUEM Hacunus, onacHoro 45 XXM3HU U 340poBbsA NoTepnesLero XK.

Mo npuroBopy cyAa (C y4ETOM BHECEHHLIX M3MeHeHMWA) LU ocyxxaéH no n. «B» 4.3 ¢1.229, 4.3 ¢1.30, n.n. «6,B»
4.3 ¢cT.229, 4.1 ¢cT.162, 4.3 cT.162 YK P® (B pegakuyum oT 8 fiekabpa 2003 roga Ne 162-3).

CynebHas konnerus no yronoBHbIM Aenam BepxoBHoro Cyaa Poccuiickoin Pefiepaum M3aMeHUNa CocTosBLUNE-
¢ B oTHoweHuu L. cynebHble pelleHns u ncknrouuna ero ocyxaeHune no y.1 n 4.3 cr.162 YK PO (B pegakyum de-
ZepanbHoro 3akoHa oT 8 fekabps 2003 roga Ne 162-03).

B onpepeneHnn CyaebHasn Konnerus ykasana, YTo corfacHo NyHKTy 26 noctaHoBneHus NneHyma BepxosHoro
Cyna Poccuiickoit Pepiepaumm oT 15 nioHs 2006 roga Ne 14 «O cynebHoli npakTuke no genam o npecTyneHnsx,
CBSI3@aHHbIX C HAPKOTUYECKUMM CPefCTBaMU. .. » XULLeHWe NMMBO0 BbIMOraTeNbCTBO HAPKOTUYECKUX CPELCTB WUIN NCUXo-
TPOMHbIX BELLECTB, COBEPLUEHHOE C MPUMEHEHNEM HACUNKA, OMACHOro AN XU3HW UK 340poBbs, Nbo ¢ yrposoi
NPUMEHEeHUs Takoro HacUnus, NOMHOCTLIO OXBaTbIBAETCA AUCTNO3MLMER NYHKTa «By» YacTu 3 ctaTbn 229 YK PO n
LOMONHWTENBHON KBanudukaLum no Yactu 1 ctatbu 162 unu cratee 163 YK PO He TpebyerT.



Onpegenenune Ne 8-[107-17

4. CBMAETENBLCTBO O PErUCTPaLM U NacnopT TEXHUHECKOro COCTOSHUSA TPaHCNOPTHOro CpefcTBa ABNATCA
BaXHbIMMW JIMYHBEIMU JOKYMEHTaMW, OTBETCTBEHHOCTb 3a NOXULLEHWE KOTOpLIX NpeaycMoTpeHa 4.2 cT.325 YK PO.

Y. npM3HaH BUHOBHbLIM B MOXMLLEHUW NacnopTa rpaxgaHuHa U BOQUTENbCKOro y40CTOBEPEHMUS (MHOMO BaXHOro
TNIMYHOMO fOKYMEHTa) U OCYXKAEH Mo 4.2 cT.325 YK PO.

Kpome Toro, Y. ocyxaéH no 4.1 cT.325 YK P® 3a noxuleHue cBuaeTenbLCTBa O perncTpaunm u nacnopra TexHU-
YeCcKOoro COCTOSAHUA TPAHCMOPTHOMO CPeACTBa M3 KOPLICTHOW 3aHTepeCOBaHHOCTY.

OpHako cyf He y4én, YTo CBUAETENbLCTBO O perucTpauumn 1 NacnopT TEXHUYECKOO COCTOSHUS TPaHCMOPTHOMO
CpeAcTBa SBMATCA BaXHBIMU JIMYHBIMW [ OKYMEHTAMW, OTBETCTBEHHOCTb 3a MOXULLEHWE KOTOPLIX NPedycMoTpeHa
4.2 cT.325 YK P®.

Mpeangnym BepxosHoro Cyaa Poccuiickoih defepannm nepeksanudpuyupoBan AedcTBUA OCYXAEHHOMO ¢ 4.1
cT.325 YK P® Ha 4.2 ¢T.325 YK PO.

MocTaHoBneHue Mpesnanyma BepxosHoro Cyga PO Ne 559-M07

HasHa4yeHne HakaszaHus

5. B cnyyae ocyxaeHus nuua 3a npecTyniieHne, CoBepLUEHHOE 40 BbIHECEHUS NpefblgyLWLero Npurosopa, no Ko-
TOPOMY HasHa4arnock yCcroBHOe ocyxAeHue, npasuna cT.70 YK P® He npuMeHSA0TCA W AaHHbIE NPUroBopbl MCMoSi-
HAKOTCH CaMOCTOATENBHO.

Mo npurosopy cyaa oT 18 uroHa 2004 roaa [1., paHee cyauMbliA, ocyxéH no 4.3 cT.162 YK PO k 8 rogam nuwwe-
HUsA cBoboAbl.

Ha ocHoBaHuu cT.74 YK PO oTMeHeHO ycnoBHOe ocyxAeHne no npurosopy oT 26 mapTa 2004 roga 1 B cooT-
BeTcTBUK co cT.70 YK PO no coBOKYMHOCTU NPUroBOPOB, MYyTEM YaCTUHHOIO NPUCOeLNHEHNUS HEOTOBITOrO HakalaHus
no npeablayLlemMy NpUroBopy, HasHaveHo 10 neT nuweHna ceobofbl B UCNPaBUTENBbHONR KOSTOHUK CTPOroro pexuMa.

CynebHas konnerus no yronosHbIM fenam BepxosHoro Cyaa Poccuiickoih Pefiepanm octaBunia npurosop B
oTHoweHun [1. 6e3 n3amMeHeHus.

Mpe3ngnym BepxoBHoro Cyaa Poccuiickon ®epepalumn paccMoTpen Haa30pHYHo xanoby ocyXEHHOMO U n3me-
HWN cocTosiBLUMECH NO Aeny cyAebHble pelleHns No CrefyowM OCHOBaHNUAM.

Kak BuaHoO 13 maTepuanos fena, 26 mapta 2004 roga 1. 6bin ocyxféH no 4.1 ¢1.158, 4.1 ¢1.161 YK PO k 3 ro-
LaM nuweHns csobofbl YCNOBHO 3a NPECTYNNEHUs, coBepLUéHHble 2 utona 2003 roga.

18 mioHa 2004 roga [. ocyxaéH no 4.3 cT.162 YK PO k 8 rogam nuweHnsa csoboakl 3a NpecTynreHne, coBep-
WEHHoe 17 aHBaps 2004 roga, TO eCTb 40 YCNOBHOMO OCYXEHUWA, Ha3Ha4YeHHOro emy no NpUroBopy oT 26 mapTa
2004 ropa.

B ctaTbe 74 YK P® npuBegéH ncyepnbiBatoLnil nepedeHb 06CTOATENLCTB, NPU KOTOPLIX BO3MOXHa OTMEHa yC-
FIOBHOrO OCYXeHWs. B 4acTHOCTH, B COOTBETCTBUM C YaCTbIO 5 AaHHON CTaTbW YCMOBHOE OCYXAEeHWe MOXET BbiThb
OTMEHEHO B TOM Cfly4ae, eCrni OCyXAEHHbIA COBEpPLUMI MPECTYNIEeHNe B Nepuod UCTbITaTeNIbHOMO CPoKa.

OpHako npu HasHaveHum [1. HakazaHus Ha ocHoBaHuK cT.70 YK P® aTn TpeboBaHMA 3aKkoHa, a Takke faHHble O
TOM, YTO HOBOE MPECTYMIeHNe COBEPLUEHO UM JO YCIIOBHOMO OCYXXAEHWUS Mo NpuroBopy oT 26 MapTta 2004 roga He
ObINK yYTEHBI.

MockonkeKy . No HacTosAWweMy Aeny OCYXAEH 3a NPecTynieHne, COBEPLUEHHOE 40 BbIHECEHWA NpefblgyLLyero
npuroBopa, No KOTOPOMY Ha3Ha4anochk yCroBHOE ocyXAeHue, npasuna 4.5 c1.69 YK PO, obs3biBatoLme cya npu
Ha3Ha4YeHUWN Haka3aHUsa PyKOBOACTBOBATLCA MONOXEHUAMM 4. 4.2, 3 u 4 cT.69 YK PO, Tawke He MoryT GbITs Nnpume-
HeHbl, TaK KaKk pacnpoCTPaHATCA MULLb Ha CryYan Ha3Ha4YeHWs pearibHOro HakasaHus o 06oMM NpUroBopam.

B cBs3u ¢ aTum lMpeananym M3MeHWUN NPUroBoOp cyfa U KaccaLuWoHHOe ornpejerieHne B OTHOWeHUK [., ckrouunn
HaszHadeHue eMy HakaszaHusa Ha ocHoBaHuM cT.70 YK P® no coBokynHocTW npuroeopos. [puroBopel oT 26 mapTa
2004 ropa n 18 noHa 2004 roga NocTaHOBUN UCMOMHATE CAMOCTOATENBHO.

MocTaHoBneHue Mpe3nanyma BepxosHoro Cyga PO Ne 566-M07

6. Ecnun nocne BblHeceHUs cyAoM npurosopa no geny 6yAeT yCTaHOBMEHO, YTO OCYXKAEHHLIA BUHOBEH ELUE U1 B
APYrom npecTynseHnn, COBEPLUEHHOM UM A0 BbIHECEHUS MpUrosopa cyfa no nepsomy gesny, To HakasaHue HasHa-
YaeTcd Mo COBOKYMHOCTU NpecTynneHunidi. CynebHble pelleHnsa nameHeHsl, BMecto cT.70 YK PO npumeHeHa 4.5 cT.69
YK PO.

Mo npurosopy cyaa oT 11 urona 2007 roga K., cyaumelit 30 aHBapa 2007 roga no 4.2 ¢1.228 YK PO k 3 rogam
nuweHnst cBoboabl, OCYXAEH: No M. «B» 4.4 cT.162 YK PO k 7 rogam 6 mecdaLam NULLEHUs cBoOOAbI, M.M. «K», «3»
4.2 ¢T.105 YK PO k 12 rogam nuweHmnsa ceobogbl. Ha ocHoBaHum 4.3 ¢T.69 YK PO no coBOKYNHOCTU NPECTYNNEHUNA,
NYyTéEM YaCTUYHOrO CMOXEHWS HakasaHuii, eMy Ha3HayeHo 13 neT nuweHns ceobogbl.

Ha ocHoBaHuu cT.70 YK P® nMo COBOKYNHOCTU NPUrOBOPOB, € YaCTUYHLIM NPUCOSANHEHNEM HaKa3aHUs nNo npu-
rosopy oT 30 aHBapa 2007 roga, okOHYaTeNbHO HasHa4veHo 13 neT 6 MecALUeB NULIeHNs cBOGObI B UCNIPaBUTENBHON
KONMOHUW CTPOroro pexuma.

CynebHas konnerus no yronosHbIM fenam BepxosHoro Cyaa Poccuiickoih Pefiepanm octaBunia npurosop B
oTHoweHun K. 6e3 nsmeHeHus.

Mpe3ngnym BepxoBHoro Cyaa Poccuiickon ®epepalumn paccMoTpen Leno No Haj30pHoi xanobe ocyxgEHHOro
U U3MeHun coctosBLUnecd cyaebHble pelleHns Ha ocHoBaHuM N.3 4.1 ¢T.379 YIK PO B cBA3M ¢ HENpaBUIbHBLIM
NPUMeHEHWEM YroflOBHOIO 3aKoHa.

B cooTtBeTCcTBUM € 4.5 cT.69 YK PO B cnyyadx, Korga nocre BbIHECEHWUS Cy[OM NpuroBopa no geny Oyaer ycra-
HOBJIEHO, YTO OCYXKAEHHbIV BUHOBEH €LUé 1 B PpYroM NPecTynieHnn, COBEPLUEHHOM UM A0 BEIHECEHWM NpUroBopa
cyAa no nepBoMy Aeny, HakasaHue HazHa4yaeTcs NO COBOKYMHOCTU NPecTynneHunid. Mpy 9TOM B OKOHYaTenbHoe Ha-
Ka3aHWe 3acYuTbIBAETCA HaKkasaHue, oTObLITOe NO NepBOMY NPUroBOpY CyAa.

Kak BugHo ns MmatepuanoB fena, K. ocyxgancsa no npurosopy cyaa oT 30 aHaps 2007 roga no 4.2 ¢1.228 YK
P® k 3 rogpam nuieHns cBobobl.

MpecTynneHune, 3a koTopoe K. ocyx&H No HacTodALweMy npuroBopy, oH coepumn 10 oktabpa 2006 roga, To
eCTb [0 BbIHECEHUS NpUrosopa no nepsomy geny.

Mpu Takux obcToATenbCcTBax HakazaHue K. cnegoBano HasHaumTe No npasunam 4.5 cT.69 YK P® no coBoKynHo-
CTW NpecTynieHWi, a He NPUroOBOpPOB.

Ha ocHoBaHWUM n3noxeHHoro MNMpe3nanym U3MeHWUn NpuroBop cyfa 1 KaccalWoHHOe onpejeneHne B OTHOLLEHUN
K., BmMecTo ¢T.70 YK PO npuMerun 4.5 ¢T.69 YK PO 1 N0 COBOKYMHOCTU NpecTynneHuit, NyTéM YacTUYHOMO CRoXeHUa



Ha3zHa4YeHHOro HakasaHus ¢ HakasaHueM no npurosopy oT 30 AHBaps 2007 roga, okoHYaTenbHO HasHayun K. 13 net
4 mecAua nuLeHns cBoboabl B UCIPaBUTENBHOW KOSIOHUM CTPOroro pexuma. B octansHom cygebHele pelueHus B
oTHoweHun K. ocTaBneHbl 6e3 M3aMeHeHus.

MocTaHoBneHue Mpe3nanyma BepxoBHoro Cyga PO Ne 44-1108

MpoLeccyarnbHble BONpockl

7. Cyabsi 060cHOBaHHO BO3BPAaTWI YrONOBHOE A0 NMPOKYPOopY ANS YCTpaHeHUss NpensaTCTBUIA ero paccMoTpe-
HUa cygom (cT.237 YTK PO).

M3 maTepranos yroroBHOro gena BUAHO, YTO B XOAE NpefBapUTeNbHOro criefcTBUS Mo YrofIOBHOMY Aeny nepe-
BOAYMKM HA3Ha4Yanucb No xofatancrsaM 0OBUHAEMBIX U UX 3aLLUMTHUKOB.

B noctaHoBneHusx cnegoBaTens NpMBreYeHne NepeBojyYNKOB MOTUBUPOBAHO NPEAYCMOTPEHHBIM N.6 4.4 cT.47
YK PO npaBoM 06BMHAEMbIX AaBaTk NokasaHUsa M 0BbACHATLCA Ha POAHOM A3bIKE UMK A3bIKe, KOTOPLIM OHU BNa-
fetoT.

MocTaHoBMEHMEM CYAbM YrONIOBHOE feno B oTHoWweHWM M., B. 1 fpyrnx Bo3BpalleHo Npokypopa A ycTpaHe-
HWSA NPEeNATCTBUIA ero paccCMOTPEHUS CY40M.

B cynebHom 3acegaHuy ycTaHOBMEHO, YTO MOCTAHOBIIEHUS O NPUBIIEYEHNM B Ka4eCTBE OOBUHAEMbIX, a TaKkxKe
06BUHUTENbHOE 3aKodeHne nepeBeseHbl HEMOMHO U ¢ ownbKamu. MNepeyeHb yCTaHOBMNEHHbIX B cyAebHOM 3acega-
HWU HEMOMHOTLI NepeBofa M JONYLUEHHbIX OLNOOK NPUBEAEH B MOCTAHOBMEHMWM.

CynebHas konnerms no yronoBHbIM fenam BepxosHoro Cyaa Poccuiickoil Pefepalmm ocTaBuia nocTaHoBIe-
HWe cyabu 6e3 N3MeHeHus.

Onpegenenune Ne 75-0O07-27

8. [leno cHATO ¢ KaccaLMOHHOro paccMOTPEHUS U BO3BpPaLLEHO B CYA B CBA3M C HapyLUeHUeM cyabéin TpeboBa-
HWIA 4.7 cT.259 1 cT.260 YTK PO 0 paccMoTpeHUn 3amedaHuii cBuzeTeneid Ha NnpoTokon cyfebHoro 3acefaHug.

Mocne nocTaHOBMNEHWA CYA0M NPUroBopa cBugeTeNn B TPEXAHEBHLIA CPOK 0BpaTunmce B CyA C XogaTaicTBoM
06 03HaKOMITEHMK C NPOTOKOMNOM CyfebHOro 3acefaHuns B 4acTy, KacatoLencs X NoKasaHuii.

Cypa B cooTBeTCTBUM € 4.7 ¢T.259 YTIK PO yaoBneTBopun xogaTtalcTBo CBUAETENEN U 03HAKOMUIN C NPOTOKOIIOM
cyaebHoro sacegaHus.

Mocne 03HaKoMNEHNUs ¢ NPOTOKONOM cyAebHoro sacegaHua caugeTenu NPUHECNN 3aMeqaHmns Ha JaHHbIA Npo-
TOKOn.

MpeaceaaTensCTBYIOWMIA 9TU 3aMeYaHna He paccMOTper, a BO3BpaTUi CBUAETENAM, COCNaBLUNCL Ha TO, YTO B
cooTBeTcTBMU co cT.260 YK PO um He NpefocTaBrieHo NpaBo NPUHECEHWSA 3aMevaHuil Ha NpoToKon cyfebHoro
3acegaHus.

CynebHas konnerms no yronosHbIM Aenam BepxosHoro Cyaa Poccuiickoil Pefiepanym ¢ Takum BbIBOAOM cyfa
He cornacunace.

B cooTBeTCcTBMU € 1.7 cT.259 YIK PO npefcefatenbcTBYOWMIA BpaBe NpefocTaBUTbL BO3MOXHOCTL O3HaKOM-
FeHWs C NPOTOKOMOM U MHBIM y4YacTHUKaM cyaebHoro pasbupaTtenbcTBa No UX XogaTalcTBy M B HaCTH, kacaroLleincs
WX MoKasaHWii.

MockonbKy cBugeTensaM Gbina npegocTaBneHa Takas BO3MOXHOCTb M OHU O3HAKOMITEHbI C MPOTOKOMOM, TO, MO
cMblcny ¢T.260 1 4.7 cT.259 YK PO B ux eguHCTBe, cBMAETENN, peann3oBaBLUne BOZMOXHOCTb O3HAKOMITEHUs C
NPOTOKOMOM, TaKKe UMEIT NpaBo NPUHECEHNUA 3aMevaHWil Ha NPOTOKOS.

Mpy Taknx AaHHbBIX OTKa3 NpeAcefaTeNbCTBYIOLLEro B paCCMOTPEHUN 3aMeYaHunii cBuaeTeNel Ha NpoTOKoN Cy-
fJebHoro 3acefaHns Hemnb3s NPU3HaTb 060CHOBAHHbIM.

[aHHoe 06cToATENbCTBO NPENATCTBYET PACCMOTPEHUIO feNna B KaccaloOHHOM Nopsagke, B ¢BA3N ¢ YeM Cyaeb-
Has KOrnerus cHana yrofoBHoOe 4efo ¢ KaccalMoHHOro paccMOTPEHUS U HanpaBwna ero B 06nacTHOl cyd ANd Bbl-
nonHeHusa TpeboBaHwuii cT.260 YIK PO.

Onpegenenune Ne 38-O07-25

9. BkrroveHue B cOCTaB KONMernn NpUCAXHbIX 3acefartenei, nuua, KoTopoMy B COOTBETCTBUM C TpeboBaHUAMU
3aKoHa Obin 3asBieH HEMOTUBUPOBAaHHLIA OTBOJ, MOCIYXUIO OCHOBaHWEM K OTMeHe npurosopa cyaa (n.2 4.1 c1.379
1 4.2 cT.381 YIK PO).

Kak BugHo n3 npotokona cygebHoro sacegaHus, npyv QOpMUPOBaHUN KONMErnn NPUCAXHbIX 3acefaTenei B co-
oTBeTCTBMU ¢ TpeboBaHmamu cT.328 YIK PD cTopoHoi 3aLnThl Gbin 3asBreH HEMOTUBMPOBAHHBIA OTBOA NMPUCTX-
Homy 3acegatento Ne 17 (>K.). Mocne aToro 611 cocTaBrneH CNUCOK KaHANAaTOB B NPUCSKHbIE 3acefaTenu, B KOTO-
pblil kaHguaaT nog Ne 17 BkrtoveHa He Bbina.

Mocne pelleHNs BCex BONPOCOB O CamMo0TBOAaX M 0TBOAax Obifl COCTaBIEH CMMCOK KOMMernn NpUCsKHbIX 3ace-
JaTenei n 3anacHbIX NPUCSXKHbIX 3acefaTenei, B KOTOPLIA B Ka4ecTBe 3anacHoro NpUCsKHOro 3acefatens 6bina
BKIOMeHa paHee oTBeAéHHas K., KoTopas yyacTBoBasa B BbIHECEHUM BeEpAWKTa MO JaHHOMY YrofIoBHOMY feny.

Mockonbky B cooTBeTcTBUM C 4.2 cT.381 YK PO ocHoBaHMeM O0TMeHbI cyaebHoro peleHuns B nioboMm criydae
ABMSAETCH BbIHECEHME BEPAMKTA HE3aKOHHBIM COCTaBOM KOMMErMu NPUCSXKHLIX 3acefaTerneil, NOCTaHOBNEHHbIW Ha
OCHOBaHWMW JaHHOro BepAUKTa NPUCSKHbLIX 3acefaTerneil npurosop cyga cornacHo n.24.1 ¢1.379 YK PO nognexuT
OTMeHe.

Ha ocHoBaHumM nsnoxeHHoro CyaebHasn konnerns oTMeHuNa Npurosop cyaa 1 HanpaBuna yronoBHoe 4efo Ha
HoBoe cyAebHoe paccMOTpeHWe co cTagum cygebHoro pasbupaTenscTsa B TOT e CYA, HO B MHOM cocTaBse cyAa.

Onpegenenune Ne 33-O08-5cn

10. MocTaHoBneHWe cyaa Ha30pHON MHCTaHLMN OTMEHEHO BBUAY HapyLlueHus TpebosaHuii cT1.407 YIK PO o
HagnexalieM yBeJOMSTEHUN NOTEPNEBLLErO O AaTte, BpeMeHW U MecTe cyaebHoro aacegaHus.

CyaoM nepBoi nHcTaHuun b. ocyxaéH no 4.1 ¢1.213 YK PO.

Cya KaccauWOHHOW WHCTaHLuUK ocTaBun Npurosop 6e3 n3aMeHeHus.

CyA Haf30pHON MHCTaHLMM OTMEHWUI NPUroBOp U KaccalMoHHOe onpejerieHne B oTHoweHun b., yronosHoe
npecnefoBaHie B OTHOLLEHUW €ro npekpaThi 3a HENPUYACTHOCTHIO K COBEPLUEHMIO MPECTYMIEHUS.

CynebHas konnerus no yrornoBHbIM Aenam BepxoBHoro Cyaa Poccuiickoit efiepauum, NpoBepUB 4OBOAEI, U3-
NoXeHHble B HaA30pHbIX >kanobax noTepnesLUeil OTMeHWNA NOCTAHOBIIEHUe cyAa HaA30pHOW MHCTaHLWUKW No cne-
JYOLLUM OCHOBaHUAM.

B cooTtBeTcTBUM € 4.1 cT.407 YIK PO cyn Haa30pHOW UHCTaHLMKN 06493aH U3BECTUTL NOL03peBaemMoro, obBu-
HS€MOro, OCY>KAEHHOro, ONpaBAaHHOro, UX 3aLUTHWKOB UMW 3aKOHHbLIX MpeAcTaBUTeNel, NoTepreBLUero, ero npea-



CTaBWTeNs, rpaxgaHCcKoro UCTua, rpaXaaHcKoro OTBETUMKa UK UX NpefcTaBuTeneid, a Takke Npokypopa o gare,
BpeMeHu U MecTe cygebHoro saacefaHus.

Mo gaHHOMY Aeny yKa3aHHble TpeboBaHUS 3aKoHa HagnexallMm obpa3oM BbINOMHEHbI He BbIu.

Kak BMAHO M3 MaTepuarnos yronoBHOro fena, CyA0M Haj30pHOW MHCTaHLMK noTepnesLlemy . 6blno Hanpaene-
HO yBe[ OMIIEHUE O TOM, YTO YrosOBHOE A€o Ha3Ha4YeHo K pacCcMoTpeHuto Ha 25 anpens 2007 roga no agpecy, no
KOTOPOMY OH 3apernucTpupoBaH.

Mexay TeMm, kak BUGHO U3 NpPOTOKONa AOMpoca B KAa4ecTBe NoTepneBLUero, . 3aperncTpupoBaH No ogHOMY aj-
pecy, a dakTuyecku Npoxusan no Apyromy agpecy. B 06BMHUTENEHOM 3aKTO4eHUN yKasaH agpec dakTnyeckoro
npoxuBaHua I

Takum o6pa3oM, U3 MaTepuanos yrofloBHOro gena BUAHO, Y4To noTepnesLmnii . He Bbin HagnexalyuM obpasom
YBEAOMIIeH 0 faTe, BPEMEHU U MecTe PacCCMOTPEHUS CyAOM HaA30pHOW UHCTaHLUWK xanobel b.

Mpu Taknx obcToATeNbCTBAX CYA HAA30PHOW MHCTaHUMKU He oBecneyunn noTepnesLuemMy . npegocTaBneHHoe
emy cT.407 YTIK P® npaBo Ha yyacTue B cyfebHOM 3acefaHnu, BOZMOXHOCTb JOBECTU A0 CBEAEHUA Cyia CBOIO MO~
3ULMI0 OTHOCUTENBHO 06CTOATENLCTB Aerna U Takum o6pa3oM JOMNyCTUN CYLECTBEHHbIE HapyLUEHUS YrONOBHO-
npoLieccyarnbHOro 3akoHa, KoTopble NyTEM MULLEHUS FrapaHTUPOBaHHbIX YronoBHO-NpoLeccyanbHelM Kogekcom PO
npas NoTeprnesLUero MOrIN NOBMNUATL Ha MOCTAaHOBMEHWE 3aKOHHOro, 060CHOBAHHOIO W CripaBedINBOro peLleHus.

CyaebHas Konnerns oTMeHWna nocTaHoBleHWe cyfa Hag30pPHOW UHCTaHUMK B oTHoLLeHWUW B., a yronosHoe ge-
1o HanpaBuna Ha HoBOe cyAebHoe paccMoTpeHue.

Onpegenenune Ne 11-407-152

11. HeusBelleHne npegcraBuTens rpaxgaHckoro Uctuya o gare, BpeMeHu u Mecte cygebHoro saceganms (4.1
cT.407 YTNK P®) noBrekno 0TMeHy NOCTaHOBMNEHWA cya HaA30pHOR MHCTaHUUW.

Mo geny BUAHO, YTO M3BELLEHME O faTe, BPEMEHWU U MECTe 3acefaHns cyfa Hag30pPHOW UHCTaHLUMK BbIno Ha-
npasneHo rpaxgaHckoMy uctuy 31 urona 2007 roga. M3 witamna Ha KOHBEpPTE, B KOTOPOM HanpaBneHo U3BeLleHne
yCMaTpUBaETCH, YTO Ha MOMTY OHO nocTynumno 16 aerycta 2007 roga.

"paxaaHCcKuiA ucTel, NonyYnn aaHHoe uaBelleHmne 28 aerycta 2007 roga, a cyaebHoe 3acefjaHne COCTOANOCH
10 aBrycta 2007 roga.

CynebHas konnerus no yronoBHbIM Aenam BepxosHoro Cyaa Poccuiickoit efiepauum paccMoTperna Hag3sop-
HY0 Xanoby rpaxgaHcKoro ucTLa U oTMeHUna NocTaHoBeHUe cyAa Hag30pHON MHCTaHLUN.

B cooTtBeTCcTBMM € HOpMamn 4.1 ¢T.407 YIK PO 1 4.1 c1.402 YK PO cyn Hag30pHOW MHCTaHUWMKW 0 gaTe, Bpe-
MeHU 1 MecTe cyAebHoro 3acefaHus usBeLlaeT Nojo3peBaemMoro, 06BUHAEMOro, OCYXXAEHHOMo, ONpaBAaHHOro, UX
3aLUTHWKOB WU 3aKOHHLIX NPeACcTaBUTENeid, NOTEPNEBLLEro, ero NpefcTaBUTeNs, NPOKypopa, a TakkKe rpaxgaHcKo-
ro ucTua, rpaxgaHckoro OTBETHMKA UK MX NPeAcTaBUTeNen.

OT0 TpeboBaHWe 3aKOHa CyLOM He BbINOSTHEHO.

YronoBHoe Aeno HanpasfieHo Ha HoBoe cyfebHOe pacCMOTPeHWE B CYA HaA30PHON MHCTaHLUN.

Onpegenenune Ne 69-[107-26

CYOEBHAA MNMPAKTUKA NO NrPAXOAHCKUM OENAM
MNpoussoacTBO No Aenam, BO3HUKAIOWUM U3 TPYAOBLIX NPaBOOTHOLUEHUN

1. PaboTHuK, nognexalymii yBonieHEHUIO Ha ocHoBaHWK M. 11 YacTu nepsoit cT. 77 TpypoBoro kofekca Poccuit-
ckoil Oeflepaliuu, He NULLIAETCA NpaBa Ha NoNyYeHne BLIXOLHOrO Mocobusi Ha yCnoBusX, NPesyCMOTPEHHbIX TPy 4 o-
BbIM COrfalleHnem.

CynoMm npwu paspeLleHnn crnopa bbino ycTaHOBNEHO, YTO HA OCHOBaHMM Npukasa oT 5 mas 2003 r. uctuya C.
Obina HasHa4eHa rmaBHbIM OyxranTepomM opraHusauyuu, a 10 nioHs 2003 r. ¢ Hell Hbin 3akloYeH B MMCbMEHHOW ¢op-
Me TPy40BOW AOroBOp, B COOTBETCTBUM C Pa3fenioM CeAbMbIM KOTOPOro NpU BbIHYXAEHHOM NpekpaLleHn paboThbl
He No BUHe paboTHUKa, a paBHO NPW AOCPOYHOM PaCTOPXKEHUW TPYAOBOro 4oroBopa no WHULMaTuBe agMuHUCTpa-
LuK, NpW peopraHnsaumu, nuksmgauuv npeanpusatua C. BelNNaynBaeTca KOMNEHCaLMsA B pasMepe He MeHee ABYX
rofoBbIX PakTUYeCcKUX 3apaboTHbIX MNaT (3a NpoLUeALLNiA Meprog) 3a CHET CPEACTB NPeanpusaTus.

Mpukasom oT 1 mapTa 2005 r. uctuua 6bina yBorneHa ¢ paboTsl Mo

n. 11 YacTu nepBoii cT.77 TpynoBoro kogekca Poccuiickoin Gefepayunu (HapylleHUe ycTaHOBMAEHHbIX TpyaoBbIM
KOAEKCOM U UHBIM dbefeparnbHbiM 3aKOHOM MpaBuil 3aKioYeHUs TPYL0BOMo 40roBopa) ¢ BbINAaTol BEIXO4HOIO Noco-
6us B pa3Mepe cpefHero Mecs4Horo 3apaboTtka 1 KOMNeHcaluelh 3a HeMcnofib3oBaHHbIE AHU OTNYCKa B KONMYECTBE
30 kaneHgapHbIX AHENA.

B cooTBeTCcTBMM € N. 11 YacTu nepBoii cT. 77 TpyfnoBoro kogekca Poccuiickoin Gefepayuu (B pegakuuu, geicT-
BOBaBLUel Ha AeHb YBOSNbHEHWUA NCTULBI) paboTofaTenb B CUy YacTu TpeTbei cT. 84 Kogekca 06a3aH BeIMNaTUThL
paboTHKKY BEIXOAHOE Nocobue B paaMepe CpefjHEro Mecsa4Horo 3apaboTka, ecnu HapyLUeHWe NpaBus 3akmioveHns
TpyZoBOro 4orosopa JonyLleHo He no BUHe paboTHUKa.

OTMeHss pelleHune cyaa anennsaunoHHOW MHCTaHUMn 06 yaoBneTBopeHun TpeboBaHUil UCTULEI O BbiNfaTe KOM-
neHcaLuw, yCTaHOBIEHHON TPYL0BLIM AOrOBOPOM, NpesngnymM obnacTHOro cyga UCXogmn us Toro, YTo pasMep Bbl-
XOAHOro nocobus B crydae pacTopXeHus TpyA0BOro 4orosopa BCNeACcTBUE HapyLUeHUs NpaBun ero 3akmoveHns
NpsMO NPeAYyCMOTPEH TPYAOBbIM 3aKOHOAATENbCTBOM, B CBSA3M C YeM BbIBOA Cyfa anennsauMOHHON MHCTaHUuUK che-
NaH ¢ CyLleCTBEHHbIM HapyLUeHMeM HOpM MaTepuaribHOro npasa.

Mpu Taknx obcToATENBECTBAX, MO MHEHUIO CYAA HaA30PHON MHCTaHLMK, NognexaT y40BreTBOPEHUIO BCTPeYHbIe
nckoBble TpeboBaHuA paboTogaTtens o NpU3HaHUW HefelcTBUTENbHLIM pasjena 7 TPyA0BOro JOroBopa, 3aKkioyéH-
Horo 10 uroHa 2003 r. Mexay cTopoHamu No aeny, B CBA3U € NpoTUBopeynem ero cT. 84 Tpygosoro kogekca Poccuii-
ckoil Gepepauyuu (ganee — TK PO).

CynebHas konnerms no rpaxgaHckuM agenam BepxosHoro Cyana Poccuiickoih Pefepalmn nocTaHOBIEHNE Npe-
3ugmyma obnacTHoro cyga oTMeHUna 1 octaBuia B cUe anennsauMoHHoe pelleHne paloHHOro cyaa, ykasas cre-
JytoLee.

B cuny c1. 9 TK PO perynupoBaHue TpyAOBEIX OTHOLLEHWIA MOXET OCYLLECTBNATLCHA NYTEM 3aKMHOYEHUs, U3Me-
HeHuWs, ononHeHus paboTHMKkamu 1 paboToaaTenAaAMn KONMeKTUBHbBIX JOroBOPOB, COrfalleHui, TPy 0BbIX 4OroBo-
posB.

CornacHo cT. 56 TK P® TpyaoBoii foroBop - cornalleHne mexgy pabotogarenem n paboTHUKOM, B COOTBETCT-
BWU C KOTOPLIM paboTogaTtenb 0BA3yeTca NpefocTaBUTe PaboTHUKY paboTy No 0BOycnoBeHHOR TPYA0BON OYHKLWMK,



obecneyunTb ycrnoBus TpyAa, NpedycMoTpeHHble TpyaoBbIM KogekcoMm Poccuiickoin Pegepalum, 3aKkoHaMm U UHBIMU
HOPMaTUBHLIMW NPABOBLIMW @KTaMMu, KOMSEKTUBHLIM A4OrOBOPOM, COrMaLlleHUsAMM, NOKanbHbIMU HOPMATUBHBIMW aK-
Tamu, cogepxaliyMm HopMbl TPYA0BOro Npaea, CBOEBPEMEHHO W B MOSIHOM pasMepe BbiMnadnsaTte paboTHMKY 3apa-
60THyI0 NnaTy, a paboTHUK 065A3yeTCHA NTMYHO BLINOSHATL ONPeAerneHHYo 9TUM CornalleHneM TPYAOBYO (OYHKLMIO,
cobntogatb AeACTBYIOLLWE B OpraHnW3aLuW npasuna BHyTPEHHeEro Tpy40BOro pacrnopsgka.

CrtaTbéin 57 TK PO ycTaHOBMeHo, 4YTo B TPYAOBOM J0OroBOpe MOryT NpedycMaTpmBaTbCH YCNOBUSA, HE yXya-
LaroLme nosoxeHne paboTHUKa N0 CPAaBHEHWIO C YCTAHOBIIEHHBIMU AaHHBIM KogeKcoM, 3akoHaMM 1 MHBIMW HopMa-
TUBHBIMW NPaBOBLIMW aKTaMW, KOMNEKTUBHBIM L OrOBOPOM, COrnalleHUAMU.

M3 npuBeA&HHbIX NPaBOBLIX HOPM CrefYyeT, YTO YCIoBUS, NPeLyCMOTPEHHbIE B TPYAOBOM JOroBOpe, OCHOBbI-
BalOTCA Ha COrnalleHnn CTOPOH W He MOryT OrpaHMYMBaTL NpaBa UK CHUXaTb YPOBEHb rapaHTuil paboTHuUKa, ycTa-
HOBIEeHHbIE TPYA0BbLIM 3aKOHOAATENBLCTBOM, OAHAKO OHU MOTYT ObiThb BhILLE, YEM NPesyCMOTPEHHbIE TPYA0BbIM 3a-
KOHOAaTenbCTBOM.

Mpu Takux obcToATENbCTBAX CAENaHHLIA NPe3nanyMoM obnacTHOro cyja BeiBOA O MPOTUBOPEYNMN TPYL0BOMY
3aKoHoAaTenbCTBY pasgena 7 Tpygosoro gorosopa oT 10 uioHsa 2003 r., npegycMmaTpuBaroLLero B criyyae BblHYX-
JeHHOro npekpalleHns paboTbl He Mo BUHe paboTHUKa, @ paBHO NPW JOCPOYHOM PaCcTOPKEHUW JOroBopa no UHMU-
uuaTvBe agMUHUCTPaLIMK, MPU peopraHnaaunm, MMKBMAaLMM NpeanpusaTusa seinnaTy C. B pa3mepe He MeHee ABYyX
rogoBbIX PaKTUYECKUX 3apaboTHBIX MNaT, ABMAAETCH OWNOOYHBIM.

MockonbKy 3TO yCnoBWe TPYLO0BOMO AOroBopa He yXyAluaeT, a yiyylaeT ycrnosus paboTHMKa NO CpaBHEHMIO CO
cT. 84 TK PO, To paboTogaTenb 0653aH BbINAaTUTE UCTULLE KOMNEHCALMIO, MPEAYCMOTPEHHYIO pa3fenomM cegbMbiM
3aKINIOYEHHOrO C Heli TPYA0BOro Jorosopa.

OnpepeneHune no geny Ne 25-B07-22

npOVI3BOF|,CTBO no genamM, BO3HUKarOLWUM U3 I1y6]1VI‘-IHbIX npaBOOTHOLIJeHVIVI

2. Cnopkl 0 NpM3HaHWW akTOB OpraHoB UCMONMHUTENEHOIK BnacTu cybtekToB Poccuiticko ®efepauum ob yTBep-
X EHWN pesynbTaToB rocyLapCTBEHHOW Ka4acTPOBOMW OLEHKM 3eMSu MpoTUBOpeYaLlMmMun defgepanbHOMY 3akoHo 4 a-
TenbCTBY NOABEAOMCTBEHHbLI CyAam obLLei opUCAMKLUK.

Onpepenenune no geny Ne 41-[07-25

3. GoTorpaduyeckoe n3obpaxeHne, co3gaHHOe C UCNONb30BaHNEM MPOU3BEAEHUA apXUTEKTYPbl U CKYNBNTYPbI,
pacnonoXeHHbIX B Mapkax, Ha ynuuax u gpyriux Mectax, AOCTYMNHbIX ANs HeonpedeneHHoro kpyra fuu, ABnseTcs
CcamMoCToATeNbHEIM 06BLEKTOM @aBTOPCKOro npasa.

PeweHrunem cyaa ya0BneTBOpeHo 3asBfieHne 06 0TMeHe perucTpauumn kaHgugaTa B genytatsl M., gonycTusLue-
ro HapylueHue usbupaTtenbHOro 3akoHoAaTenbCTBa (B aruTaUoOHHOM MaTepuane — HaCTEHHOM NepPeKUAHOM KareH-
fape — ncnonb3oBaHbl oTorpadm HEKOTOPLIX NPOU3BEEHWUA apXUTEKTYpPbI U CKYNbATYpEl 6€3 yKa3aHUs UMeH aB-
TOpoB).

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cypa Poccuiickoil Pefepanm oTMeHWUNa faHHoe
pelLeHne cyAa Mo CrieayoLmMm OCHOBaHUAM.

CornacHo nodn. «m» 1 «A» N. 7 cT. 76 GefepanbHOro 3akoHa

oT 12 uoHa 2002 1. Ne 87-03 «O6 0CHOBHbLIX rapaHTUAX n3bupaTenbHbIX MpaB U NpaBa Ha y4acTue B pedepeH-
AyMe rpaxgaH Poccuiickoi Oefepalun» pernctpaums kaHguaara MoXeT ObiTb OTMEHEHa Cy40M MO 3asBSeHUto
3aperucTpupoBaBLUeil KaHgugaTa n3bupaTenbHON KOMUCCUW, KaHAUAaTa, 3aperncTPMpPOBaAHHOIO Mo TOMY Xe 13bu-
paTenbHOMY OKpPYTy, B CryyasXx ycTaHoBneHus dakta nogkyna usbupareneid 1 HecobniogeHns KaHLAaToM orpaHu-
YeHui, NnpeaycMoTpeHHbIX N. 1 unu 1.1 cT. 56 gaHHoro ®efepansHOro 3akoHa (3anpeLleHne arutauunmn, HapyLlaro-
LWeit 3akoHofaTenbcTBO Poccuniickoil Gegepauyum o6 nHTennekTyansHoi cobcTBEHHOCTH).

Mexay TeM pelLeHWe cyAa NepBoi MHCTaHLUWK (CyA corfnacurncs ¢ 4oBodaMu 3asaBUTeNs 0 HE3aKOHHOM UCNOSb-
30BaHUN M30BpaxeHunii, NPOU3BEeHUIR apXMTEKTYPbI U KyNbTypbl B @arMTalnoHHbIX MaTepuanax M.) BelHeceHo 6e3
yyéTa defeparnbHoro aakoHogarenbcTsa 06 aBTOPCKOM Mpase.

B cooTBeTCcTBMM cO CT. 21 3akoHa Poccuiickoin Gepepanun

oT 9 monsa 1993 r. «O6 aBTOPCKOM MpaBe U CMEXHLIX NpaBax» (fanee — 3akoH 06 aBTopckoM npaee) 6e3 co-
rnacvs aBTopa u 6e3 BbINNaThl aBTOPCKOro BO3HarpaxjeHus JonycKaeTcs BOCNPOU3BEeHNe NPpou3BeLeHnin apxu-
TEKTYpbl, KOTOpbI€ MOCTOSAHHO PaCNoNoXeHbl B MecTe, OTKPLITOM 1151 cBOOOLHOr0O NOCeLLEeHUs, 3a UCKIIOYEHNEM
criydaes, korga nsobpaxeHwe NpousBeseHVs ABNAETCA OCHOBHEIM 06 BEKTOM Takux BocnpoussegeHuid. MNog Bocnpo-
n3BefeHNeM Npon3BeAeHUsi NOHUMAETCH U3roTOBINEHNe OAHOMO uNnu BGornee aK3eMNASPOB NPOU3BELEHNS UK ero
yacTu B ntoboi maTtepuansHoi opme.

CornacHo cT. 16 ®efepanbHoro 3akoHa oT 17 Hos6ps 1995 .

Ne 169-03 «O6 apxutekTypHoii fesaTensHocTn B Poccuiickoin Geaepayun» obbekTammu aBTOPCKOro npasa Ha
NPOW3BEAEeHUS apXMTEKTYPbl ABMAIOTCA apXUTEKTYPHBIA NPoekT, pa3paboTaHHasd Ha ero OCHOBe JOKYMeHTauuWs Ans
CTPOUTENbLCTBA, @ TakKe apXUTEKTYPHbIA 06beKT. paxAaHWH, B pesynbTaTe TBOPYECKOro TpyAa KOTOpOro co3gaH
APXUTEKTYPHbIA MPOEKT, NPU3HAETCH aBTOPOM apXUTEKTYPHOIO NpoeKTa.

B cootBeTcTBMU Cc Nn. 1 cT. 15 3akoHa 06 aBTOPCKOM NpaBe aBTOPY B OTHOLLEHUW €ro Npov3BeAeHUs npuHagne-
XWT, B 4aCTHOCTM, NPaBO UCNOMb30BaTL UMK paspeLlaTb UCNONb30BaTL NPOM3BEAEHNE NOA NOANNHHBIM UMEHEM
aBTopa, NceB4OHMMOM Nbo 6e3 0603HaYeHNA UMEHU, TO eCTb aHOHUMHO (NpaBo Ha UMS). B cooTBETCTBMM C NYHK-
TOM MepBbIM CTaTbM WeCTHaALATON 3TOro Xe 3aKoHa aBTopy B OTHOLLEHWUW ero Npou3BedeHns NpuHagnexar Uckmio-
YuTerbHbIe NpaBa Ha UCNoNb30BaHWe NponaBeAeHuUs B Ntoboii dhopme n NtobbiM crnocobom.

Mpu BEIHECEHWUM MO Jeny peLleHns CyAoM NepBoii MHCTaHLUK ocTaBneHo 6e3 BHUMaHUs, Y4TO NpUBeAEHHbIE B
KavecTBe UMIOCTpaUmii B KaneHgape, ABAAIOWEMCH aruTaUMOHHbIM MaTepuanom, doTorpadum He cogepxar SABHO
BbIpaXXE€HHOro BOCMPOU3BEAEHNS KOHKPETHBIX OB BEKTOB apXUTEKTYPhI, @ ABNAIOTCA CaMOCTOSATENbHBIMU 06 bekTamu
doTorpadpuHecKkoro MCKyccTaa.

Bce doTorpacdun no-pasHomy oTobpaxaroT ropofckue nersaxm, To eCTb ero BUALI B pa3nMyHoe Bpems roga u
NPy pasnuYHbIX NOrOAHLIX YCIIOBUSX C Nepefadell Urpbl CBETa U TEHUW, OTPaXeHWA B Boge, B TYMaHe, BO BpeMS CHe-
ronaga v Tomy nogobHoe.

M3 maTepnanoB gena BUAHO, YTO C aBTOPOM (POTOXYL0XKHUKOM Y.) BbiN NpeaBapUTENBHO 3aKTOYEH aBTOPCKUN
[ OroBop, criefoBaTeflbHO, UCMOMb30BaHWe ero aBTOPCKUX paboT B aruTauMoHHbIX MaTepuanax M. aBnanock npaso-
MepPHbIM.



Cya cocnancs Ha nonoxeHus c1. 21 3akoHa 06 aBTOPCKOM npase, HO ocTaBun 6e3 BHUMaHWSA ykasaHue Ha ob-
CTOATENbCTBA, UCKIOYaroLLe BO3MOXHOCTb BOCNIPOM3BEAEHUS OXpaHaeMblX 06bekToB 3THX nNpae 6e3 cornacus
aBTopa M 6e3 BeINNaThl aBTOPCKOro BO3HarpaxjeHus: BO-NMepBbLIX, KOr4a OHW UCNOMb3YHOTCH He B Ka4eCcTBE OCHOBHO-
ro obbekTa BOCNPOM3BOACTBE, a B KayecTse MNOCTPaLnmn B MHOM 0BbeKTe aBTOPCKOro npaea HapaBHe C APYrumu
COCTaBMIAOLMMU 3rIeMEeHTaMK 3TOro 06beKTa; BO-BTOPLIX, KOrga nevaTHbIA aruTauMoHHbBIA MaTepuan He UCnonb3y-
eTcA ANA KOMMEepPYECKON AeATENbHOCTU U pacnpoCTPaHeHe ero He CTaBuUT LiEnbio U3BIeYeHne goxoaa.

MockonbKy yKadaHHble 06CTOATENLCTBA UMENW MECTO, TO BEIBOALI CyAa O HapyLleHWsX kaHgugatom M. Tpebo-
BaHWI 3akoHoAaTenbCcTBa 06 UHTeNNeKTyanbHo CoBCTBEHHOCTM NPU3HaHEI OLUMBOYHEIMU.

Onpepenenune no geny Ne 32-[07-25

4. MNpn HanU4YUM NPOTUBOPEYNS MEXAY PaBHLIMU NO LOPUINYECKO cuie degepanbHeIMKU 3aKOHaMM1 MPUOPUTET
COXPAaHSETCA 3a 3aKOHOM, KOTOPLIA MPUHAT NO3Ke N0 BPEMEHMW U (Un) ABMNAETCA cnelunansHelM akToM, perynupyro-
MM CMOpPHbIe NMPaBOOTHOLLEHNUS.

CynebHas konnerms no rpaxgaHckum aenam BepxosHoro Cyaa Poccuiickoih Pefepalmn oTMEHMNa cocTosAB-
Leecs Mo Aeny pelueHne cyaa B 4acTu oTKasa B YAOBNETBOPEHUN 3asBMEHUS NPOKypopa O NPU3HAHUKN HedelcT-
BYIOLLIMM MOSOXEHWUA 3aKOHA OKpYyra, B COOTBETCTBMM C KOTOPLIM 3a HapyLUeHWe nopsigka 1 CPOKOB Jadvun MUCbMeH-
HbIX OTBETOB Ha obpalleHuns rpaxgaH AOSKHOCTHbIE L@ OpraHoB MECTHOMO camoynpaBlieHNs NPUBeKaoTea K
afMWHUCTPaTUBHOW OTBETCTBEHHOCTU B NOPsAJKe, NPeAyCMOTPEHHOM 3aKOHOAaTeNbLCTBOM cybbekTa Poccuiickoi
degepauym, NOCKOMbKY OHO NOCTAHOBIIEHO C HapyLUeHWeM HOPM MaTepuansHoro npaea, BelHecHa no geny HoBoe
pelleHune, MpU3HaB ocnapyvBaeMoe MosioXKeHne He NoanexalluM NpuMeHeHWHo.

MpuHUMaa no geny AaHHoe pelleHue, cyf cocnancs Ha n. 3 cT. 26 GefgepanbHoro 3akoHa ot 28 asrycta 1995 .
Ne 154-03 «O6 ob6Lmx npuHUMnax opraHusauum MecTHoOro camoynpasneHns B Poccuiickoint ®epepayun» (ganee —
QOegepansHbii 3akoH Ne 154-03), cornacHo KOTOpoMy 3akoHaMu cybbekToB Poccuiickoih Pegepanmm MoxXeT OblTb
yCTaHoBIeHa afMUHUCTPaTUBHAA OTBETCTBEHHOCTL 3@ HapyLLEeHMS CPOKOB M Nopsfka oTBeTa Ha obpalleHus rpax-
JaH B opraHel MECTHOro caMoynpaBsieHUs U K JOSKHOCTHBIM SiliaM MECTHOro camoynpaBiieHNs U UCXOL WU U3 TOro,
yTo cornacHo cT. 21 3akoHa okpyra «O6 agMUHUCTPATMBHEIX MPaBOHapPYLLEHWAX» HapyLUeHWe CPOKOB U Nopsaka
npeAcTaBeHns OTBETOB Ha obpalleHWs rpaxgaH B opraHbl MECTHOr0 CaMoynpaBsieHUs U K OMMKHOCTHEIM fiMuam
MECTHOr0 CamOynpaBlieHNUs BNEYET HanoXeHne wrpada Ha fOoSMKHOCTHLIX NUL NPeACTaBUTENbHbIX U UCNONHUTENb-
HbIX OPraHoB MeCTHOro camoyrnpaBlieHNs], N0 BUHE KOTOPbLIX COBEPLUEHO JaHHOe NpaBoHapyLUeHWe, B pasmepe 4o
JecsAT MUHUManbHBIX pa3mMepoB onnaTel Tpyga. B 7ol cBA3K cyq nocuuTan ocnapvBaeMoe NosioxXeHWe 3akoHa
OKpyra He NpoTuBOpeYaLlMm pefeparnibHOMy 3aKoHOAaTeNbCTBY.

BmecTe ¢ Tem cT. 15 PepepanbHoro 3akoHa oT 2 mas 2006 roga Ne 59-03 «O nopagke paccMoTpeHus obpalle-
HUI rpaxaaH Poccuiickoih epepanuny (fanee — OefepanbHblii 3akoH N2 59-O3) npefycMOTpeHo, YTo nuua, Bu-
HOBHble B HapyLleHun gaHHoro defepanbHOro 3aKoHa, HecyT OTBETCTBEHHOCTb, NPedyCMOTPEHHYIO 3aKoHOoAaTeNb-
cTtBoM Poccuiickon egepauun. OgHako geAcTByoLLee 3akoHoaTenscTBo Poccuiickoit degepaumm agMUHUCTpa-
TMBHON OTBETCTBEHHOCTU 3a HapyLUeHWe CpoKa 1 NopsiAka OTBETa Ha obpalleHns rpaxjaH He ycTaHaBnuBaeT. 3a
HeucrnosriHeHne U1 HeHagnexatlee UCNoSTHEHWe CBOMX TPYAOBLIX 06A3aHHOCTEN paboTHUK MOXKET BbITb NPUBIIEYEH
K AucuunniuHapHoi oTBETCTBEHHOCTU Ha ocHoBaHUK ¢T. 192 TpygoBoro kogekca Poccuiickon Gegepalmu.

OcyLecTBNAA cpaBHUTENbHEIR aHanu3 BhllenpuBeeHHbIX HOPM, ¢y He y4én, yTo PeaepanbHelil 3akoH Ne 59-
O3, perynupys NnpaBoOTHOLLEHUSA, CBA3aHHLIE C peanuaauunei rpaxaaHuHom Poccuiickoin Gepepanuu 3akpennéHHo-
ro 3a HUM KoHcTuTyumeit Poccuiickoin Gegepanumn npaea Ha obpalleHne B rocyfapCTBEHHbIE OpraHbl M opraHel Me-
CTHOrO camoyrnpaBlieHns, a TakkKe ycTaHaBnnBas NopsA0K pacCMOTPEHWS obpalleHuii rpaxgaH rocygapCcTBeHHbIMU
opraHamu, opraHamn MeCTHOro caMoynpaBssieHUs U JOSKHOCTHBIMW NULaMu, SBMSETCA cneynansHbIM 3aKOHOM, B
CBSI3U C YEM UMEET NPUOPUTETHOE 3HaYeHMe Mo OTHOLeHMIo K DefepanbHomy 3akoHy Ne 154-03. Kpome Toro, de-
JepanbHblil 3akoH Ne 59-O3 npuHAT nosxe GegepansHoro 3akoHa Ne 154-03.

MpW HanMuUKM NPOTUBOPEYNA MEXAY PaBHLIMMW MO OPUANYECKON cune dedeparnbHbIMU 3aKOHaMWU MPUOPUTETHbI-
MU SBNSATCA HOPMAaTUBHbIE NPaBOBLIE NOSTOXEHMWS, KOTOPbIE NPUHATEI 3akoHogaTeneM noaxe, TeM 6onee cneyu-
anbHBIM 3aKOHOM, Clle40BaTeNbHO, NPU pa3peLleHnn JaHHOro gena cyay Hagnexano pykoBogcTBoBaTbes CT. 15
QOegepansHoro 3akoHa Ne 59-03, umetoLero 6onbLUyLo OPUANYECKYHO CUNY.

Onpegenenune no geny Ne 61-708-1

npOVI3BOF|,CTBO no genam o6 aAMUHUCTPAaATUBHLIX NpaBOHapyLWIeHnAXx

5. OTkas 3alWUTHMKY B JOMYCKe K y4acTUo B pacCMOTPeHUn gena 06 agMUHUCTPaTUBHOM NpaBoHapyLUEeHWK no
NPUYUHE OTCYTCTBUA B [LOBEPEHHOCTU YETKO OrOBOPEHHBIX NpoLeccyanbHbIX MOMHOMOYUIA MPU3HaH HE3aKOHHbIM.

CornacHo 4. 1 cT. 48 KoHeTuTyummn Poccuitickoi Qefepaln KaxgoMy rapaHTUpyeTcsa npaBo Ha NnofyvyeHne Kea-
NUpUUMPOBaHHOR KOPUANYECKOR MOMOLLN.

B cuny 4. 1 cT. 25.5 Kopekca Poccuiickont ®epepayun 06 agMUHUCTpATUMBHLIX NPaBOHapPYLUEHUAX AMA Oka3aHua
FOPULNYECKOR NOMOLLM NULY, B OTHOLLEHUW KOTOPOro Be4&TCA NPOM3BOACTBO Mo geny 06 agMUHUCTPaTUBHOM Mnpa-
BOHapyLLEHWUW, B MPOM3BOACTBE NO Aeny 06 agMUHUCTPATUBHOM MpaBOHaPYLUEHUN MOXET y4acTBOBaTb 3aLLMTHUK.

B kayecTBe 3alUWTHMKa K y4acTUIO B NPOU3BOLCTBE Mo feny 06 agMUHUCTPaTUBHOM NpaBoHapyLUeHWU JonycKa-
eTca afBoKaT Unu uHoe nuuo (4. 2 cT. 25.5 KoAl PO®). MonHomMo4uaA nuua, okasblBaroLLero ropugnyeckyro noMoLLb,
YyOOCTOBEPATCA JOBEPEHHOCTLI0, 0POPMINEHHON B COOTBETCTBUM € 3aKOHOM (4. 3 ¢T. 25.5 KoAll PO).

M3 maTepnanos gena ycMaTpUBaeTCs, YTO Ha paccMOTpeHue fena 06 agMUHUCTPaTUBHOM NpaBoOHapyLUEeHUN B
CyA ABWNCA 3alUTHUK K., Metowuii AOBEPEHHOCTb W NPEACTaBNABLUMIA MHTepeckl B., npuBrnekaeMoro K agMMHUCT-
paTWBHOW OTBETCTBEHHOCTM.

MupoBbIM CyAbéi 3auTHUK K. K y4acTuio B gene gonyLieH He 66l N0 MOTUBY OTCYTCTBUS B JOBEPEHHOCTU
MONHOMOYUIA, NPefoCTaBeHHbIX 3aKOHOM LY, B OTHOLLEHUW KOTOPOro Be4&Tcs NPou3BOLCTBO No geny ob agmu-
HWCTPaTUBHOM MpaBOHapPYLLUEHWUN.

BamectuTens MNpefcenartensa BepxosHoro Cyaa Poccuiickoih defepalUuMoTMEHU COCTOSABLLMECA MO Aeny cy-
fJebHble MOCTaHOBMEHUS, YKa3aB criegytoLuee.

CornacHo n. 8 noctaHoBneHus MNnenyma BepxosHoro Cyaa Poccuiickoih ®egepanun ot 24 mapta 2005r. Ne 5
«O HeKoTOpLIX BOMpOCaX, BO3HWUKaOLWWX Y CyA0B Npy npuMeHeHun Kogekca Poccuiickon Gegepauum 06 agMUHUCT-
paTWBHbLIX NPaBOHAPYLLUEHUSAX» €CNK SMLO, B OTHOLLUEHUW KOTOPOro Bo3byxaeHo Aeno 06 agMWHUCTPaTUBHOM Mnpa-
BOHapYLLEHWUMW, U3BSABUT XeNaHue UMeTb 451 OKasaHWs ropuANYECKON NOMOLLM 3alUTHMKA, TO aABOKaT UMK UHOe
nWuo, NpurnalleHHoe UM A1 OCYLLEeCTBNEeHUS 3aLllWTel MPU PaCCMOTPEHWUMU fena, AOMKHbl ObITe JONYLEHB K y4a-



CTUIO B Jlerne npu ycnoBun cobniofeHns TpeboBaHuin, nepeuncnerHslx B Y. 3 cT. 25.5 Kopekca Poccuiickoit Gepepa-
Lumn 06 afgMUHUCTPaTUBHEIX NPaBOHaPYLLEHNAX.

K maTepunanam gena npvobLieHa 3aBepeHHasi KONus HOTapuansHO YA0CTOBEPEHHON J0BEPEHHOCTU, COrMacHo
KOTOPON 3auTHUK K. BbIN YNOSTHOMOYEH NPeAcTaBnATb MHTEpeck B., B TOM Yncre U Npyu Npou3BoLCTBE MO genam
06 agMWHUCTPaTWUBHbIX NMPaBOHAPYLUEHUAX, U HaAeNeHHOro BceMU npoLeccyansHelMA U MHBIMW NMpaBaMu, KOTopble
NpefocTaBeHbl 3aKOHOM ULy, B OTHOLLEHUW KOTOPOro BeAETCA NPOU3BOLCTBO MO feny 06 agMUHUCTPaTUBHOM
npaBoHapyLLEeHUN.

Takum 06pa3oM, He JOMNYCTUB K y4acTWio B Aere 3aliMTHUKa, MOSIHOMOYNS KOTOPOro Bbifn yA0CTOBEPEHLI B CO-
OTBETCTBMM C 3aKOHOM, MUPOBON CyAbsA HapyLUWUn rapaHTupoBaHHoe KoHCTUTyuunen Poccuitickoih defepanum npaso
nvua, B OTHOLLEHWW KOTOPOro Be4ETCA MPOM3BOACTBO No Aeny 06 agMWHUCTPaTUBHOM NpaBoOHapYLLEHUN, Ha Nony-
YeHue pugN4ecKkor NOMOLLW.

MocTtaHoBneHue no geny Ne 9-An07-6

MpoueccyanbHble Bonpochkl

6. Ha onpeaeneHune cyga kaccalMoHHOW MHCTaHUMKM 06 oTKase B y0BMNETBOPEHUM 3asBNIEHNS O MepecMoTpe Mo
BHOBb OTKPbIBLUMMCH 06CTOATENBCTBAM ONpeAereHns, BEIHECEHHOMO STUM Xe CYAO0M, He MOXeT ObITb NogaHa YacT-
Has >kanoba.

C. obpatusncsa B 06nacTHOl cy ¢ 3asiBlIeHNeM O MepecMoTpe Mo BHOBb OTKPLIBLLUMMCA 0BCTOATENbCTBAM Kacca-
LIMOHHOro onpeferneHns cynebHon Konneruu no rpaxzgaHckum genam obnactHoro cypa ot 17 uionsa 2007 r., KoTo-
pbIM OTMEHeHO onpegenexHune ropogckoro cyga obnactu ot 1 uoHsa 2007 . M BOCCTAHOBIIEH CPOK Ha KaccaLlMoHHoe
obxanoBaHue peLleHns ropofckoro cyfa ot 26 despansa 2007 r., BbiHeceHHoro no geny no ucky C. k ., LLI. n opra-
HW3aLuK O NPU3HAHUW CAENKN HeLeCTBUTENbHOM 1 B3bICKAHUW JEeHEXHBIX CPeACTB.

OnpepeneHuem cynebHol Konmernm no rpaxaaHckuM genam obnactHoro cyfa ot 12 despansa 2008 r. C. oTka-
3aHO B Y[ 0BMETBOPEHNUM 3asABMIEHWS O MepeCMOTpe MO BHOBb OTKPLIBLUMMCS 06CcTOATENBCTBAM ONpefeneHuns cyeb-
HOIA KOMrerum no rpaxgaHckuM genam obnactHoro cyga ot 17 wons 2007 r.

CynebHas konnerus no rpaxgaHckum aenam BepxosHoro Cyga Poccuiickoih Pefepaumun npekpartuna kaccawum-
OHHOE MPOM3BOACTBO Mo YacTHoW xanobe C. Ha onpeaeneHne cygebHo Konnernw no rpaxjaHckum genam obnact-
Horo cyfa oT 12 dpeBpansa 2008 r. no creayloWwmMM OCHOBaHUAM.

CornacHo cT. 393 NpaxgaHckoro npoueccyarnbHoro kogekca Poccuitickoit degepaummn (ganee — MK P®d) nepe-
CMOTP MO BHOBb OTKPLIBLUMMCS 06CTOATENBCTBAM PELLEHWA, ONpefeneHnii CyfoB anennaLnoHHON, KaccaloHHOM
WK HaA30PHOW MHCTaHLUMK, MOCTaHOBMEHWIA NPE3MANYMOB Cy0B HaA30PHON UHCTAHLMK, HA OCHOBAHWUMW KOTOPLIX
M3MEHEHO peLleHWe cya NepBON MHCTaHLMKU UMW MPUHATO HOBOE peLleHWne, NPOM3BOAMUTCA CYA0M, M3MEHMBLLMM
pelleHne cyaa UNu NPUHSABLLMM HOBOE peLleHue.

Cya, paccMOTpeB 3asBrieHne 0 NepecMoTpe Mo BHOBb OTKPLIBLUMMCH 06CTOATENbCTBAM PeLLUeHUs, onpegene-
HWSA cyAa, NOCTaHOBNEHNUA NPe3nanyMa cyda Hag30pHOW MHCTaHUWUK, UNK YAOBIETBOPSET 3asBMNEeHNE N OTMEHSAET
pelLeHue, onpegeneHue cyaa, NOCTaHOBIIEHWe Npe3nanyMa cyfa Hag30pPHOW MHCTaHLUMKU, UK OTKa3bIBaET B UX Ne-
pecmoTpe (4. 1 cT. 397 [TIK PD).

Mpu BbIHeCeHUK onpeaeneHns oT 12 deBpans 2008 r. 06 oTkase C. B y40BNETBOPEHNM €ro 3asBrneHns cyaed-
Has Kornnerus no rpaxgaHckum genamM obracTHOro cyja BbicTynarna B Ka4ecTBe cyfa KacCauWOHHON MHCTaHLUN.

CornacHo cT. 367 [TIK PO kaccalMoHHOe onpefeneHne BCTYNaeT B 3aKOHHYHO CUNY € MOMEHTa ero BblHECEHUS.

Mockonbky onpefenexHune ot 12 ceBpansa 2008 r., BeIHeceHHoe cyaebHol konnerneit odbnacTHoro cyfa B kade-
CTBe cyja KaccaLOHHOW MHCTaHLUMUK NO paccMOTpeHHOMY 3asBrieHnto C. 0 MepecMoTpe KaccalMoHHOro onpegene-
HWS oT 17 uonsA 2007 r. N0 BHOBb OTKPbIBLUMMCH 06CTOATENLCTBAM, BCTYMWIO B 3AKOHHYHO CUSY CO AHSA €ro NpuHA-
TnA - 12 cpeBpanda 2008 r., To Ha Hero He Morna nofaBaTtbcs YacTHas xanoba.

BmecTe ¢ Tem 3asBuTens C. Bnpase obxanosaTe onpegerneHne cygebHon Konmerun no rpaxgaHckum genam
obnacTHoro cyga ot

12 deBpansa 2008 r. B nopagke Hag3opa B COOTBETCTBUM co cT. 376 [TIK PO.

Onpegenenune no geny Ne 36-M08-5

7. OTCcyTCTBME BMHbBI OTBETHMKA B 3adepXKKe BbIMMaThl NPUCYXAEHHOW LEHEXHON CYMMbI He ABMISETCA OCHOBa-
HWeM Ans oTka3a B NPUMEHEHUW MHAEKCaL MU STON CyMMBbI.

3asasuTenb obpaTtuncs B cya ¢ TpeboBaHueM 06 nHgeKcaLun NPUCYKAEHHOW B CHET BO3MeLLleHUS Bpefa CyMMBl
B CBSI31 C MPOCPOYKOWA UCMOMHEHUs JeHexHoro oba3aTensCcTBa, yKasblBas Ha To, YTO pelleHne cya hakTnyeckm
ncnosfHeHo cnycta 20 MecsLEeB Nocse ero BEIHECEHUS U 3a 3TO BpeMs NPUCYAEHHas eMy cyMMa NogBeepriach UH-
dnayuu.

YroBneTBopsis 3asBNeHHoe TpeboBaHue, cyf NpaBoMepHO pyKoBOACTBoOBasIcs cT. 208 MpaxaaHcKoro npouec-
cyanbHoro kogekca Poccuiickoi Qefepalni 1 NpousBEN MHAEeKCaLUIO B3bICKAHHbBIX CYL0M JeHEXHbBIX CYMM UcXoas
U3 pocTa NoTpebnUTensCKUX LeH Ha AeHb UCTONHEHUS peLleHns cyaa.

Mpu 3TOM CyA yKkasan, YTo MHAeKcaLWsa AEeHEXHBIX CYMM, NOANEXaLUX B3bICKAHUIO C OTBETHMKA, - 3TO MeXa-
HW3M NpUBefeHNSA NPUCYXKAEHHOW CYMMbI B COOTBETCTBUE C YPOBHEM LIEH M CTOMMOCTBIO XKU3HM, COXWUBLUMMCSA Ha
JeHb pearnbHOro UCNosIHEHWSA AOMKHUKOM cBOero obssaTenscTea. BuHa gomkHMKa He ABNSAETCA YCNOBMEM, MPK KO-
TOPOM MPOM3BOAMTCA MHAEKCaLUa CYyMMbl MPUYUHEHHOMO BpeAa, NOCKONbKY NPUMEHEHNe UHAEKCOB pocTa LieH Ha-
NpaBeHo He Ha ycurneHne SKOHOMUYECKUX CaHKLWIA B OTHOLLEHWN JOIKHUKA, @ Ha NpaBuilbHOe onpejeneHne pas-
Mepa peanibHOro 1 NOSIHOro BO3MeELLEHWS Bpefa Npu pacCMOTPEHUM crnopa B CyAe.

CynebHas konnerms no rpaxgaHckum aenam BepxosHoro Cyga Poccuiickoih Pefepaummn npusHana BblHECEH-
Hoe No Aeny onpeaerneHne cyja 3akoHHbIM.

Onpepenenune no geny Ne 74-[08-11

OTBeTbl Ha BONPOChHI
BOI'IpOCbI, BO3HUKakoLWe U3 rpaxKgaHCcKmnx I'IpaBOOTHOLIJEHI/IVI
BOI'IpOC 1. BO3MOXHO N1 B3bICKaHWe erp,I/ITHOVI 3aJOJPKeHHOCTU B clliydae CMepPTU AOIMKHUKa ¢ NopyduUTena (KO—

TOprI7I no AoroBopy ¢ er/J,I/ITHOVI opraHmsaumeVl HeceT connaapHyo OTBETCTBEHHOCTL C AOIMKHUKOM B Cllydae Heuc-
NOoNHeHUA N HeHagnexalwlero UCnoJiHeHnA UM obA3aTenscTBa Mo noralleHuto KpeauTa, a TakKe HeCeT OTBEeTCT-



BEHHOCTb 3a JIt060ro HOBOroO JOIMKHUKA), €CIN €CTb HacNeHUKN JOMMKHUKA W HacneACTBEHHOE MMyLLecTBO? Ecnu
HeT HacrneLCTBEHHOro UMyLLecTBa?

OTBeT: B cuny cT1. 361 1 363 NpaxxaaHckoro kogekca Poccuiickon efepaumm no JoroBopy NopyynTenscTsa no-
pyuuTenb 06s3biBaeTCA Nepes KpeAUTOPOM ApPYroro fiMua oTeeyaTk 3a UCMOMHEHUe NOoCNeaHUM ero 06sa3aTensCTB
MOMHOCTLIO UMK B YacTu. [1pn HEUCNONHEHWN WU HEHaAexalleM UCMONHEHUN JOMKHUKOM 0BeCrneqeHHOro nopyyu-
TenbCcTBOM 06a3aTensCcTBa NOPyYMTENb U AOIMKHWK OTBEYAIOT Nepe KpeauTopOM CONMUAAPHO, EClM 3aKOHOM Wi
[OroBOpPOM MOPYYUTENBLCTBA He MpeaycMoTpeHa cybengnapHas OTBETCTBEHHOCTb NOpYyYUTens.

CornacHo c¢T. 1112 'K P® B cocTaB HacreAcTBa BXOAAT NpUHagnexasLuMe HacnegodaTento Ha feHb OTKPbITUA
HacnefcTsa BelW, MHOEe UMYLLECTBO, B TOM YUCIe UMYLLECTBEHHbIE NpaBa W 06A3aHHOCTH.

CrtaTbéin 1175 'K PO ycTaHOBMEHO, YTO HacnegHWKW, NPUHABLUNE HACcneACcTBO, OTBeYaoT No AoNraM Hacnego-
JaTens B npegenax CTOMMOCTM MepeLlefLUero K HUM HacnegCcTBEHHOro uMyllecTsa. Kpegutopbl Hacregogarens
BrpaBe NpeAbsBUTbL CBOM TpeboBaHWUS K MPUHSABLUMM HacneAcTBo HacnegHukam. [o NpuHATUA HacnegcTea Tpebo-
BaHWA KpeLUTOPOB MOryT ObiTb NPeAbsABNEHbl K HACNE4CTBEHHOMY UMYLLECTBY.

Takum 06pa3oM, HacneagHWK AOMKHUKa NPU YCIOBUK NPUHATUSA UM HacnefcTBa CTaHOBUTCA JOMMKHUKOM Nepej
KpeAMToOpOM B Npefenax CTOMMOCTU NepeLUeaLLIero K HeMy HacnefCcTBEHHOro UMyLLecTBa.

Ecnuv B gorosope nopy4utenbCcTBa CO4epXKUTCSH YCIIOBME O COrflacum NopyyvuTens oTeeyats 3a Noboro HoBOro
JOIMKHUKA, NOpyYuTeNlb CTAHOBUTCA OTBETCTBEHHBLIM 3@ WCTONHEHWe HacnefHUKoM obasaTtensctaa (M. 2 cT. 367 MK
PO).

O653aTenbCTBO NpeKkpalaeTcs HEBO3IMOXHOCTBLIO UCMOSTHEHNSA, €CNU OHa Bbi3BaHa 06CTOATENBCTBOM, 3@ KOTO-
poe HU ofiHa U3 CTOPOH He oTBeyvaeT (M. 1 cT. 416 TK PO).

MockonbKy B CUIY 3aKOHa HacrefHWK oTBeYaeT No Aofnram Hacnegoaartens B Npefenax CToOMMOCTY nepeLues-
LLero K Hemy HacnefcTBeHHoro umyLlectaa (cT. 1175 'K PO), To npu oTCyTCTBUU UMK HEAOCTATOMHOCTU HAcneacT-
BEHHOro UMyLLlecTBa KpefUTHOe 0653aTensCTBO NpeKpallaeTcs HEBO3MOXHOCTLIO UCTMONTHEHWS COOTBETCTBEHHO
MOMHOCTLIO UMK B HEAOCTaOLLEN YacTh HacnefcTBeHHOro uMyllectasa (M. 1 cT. 416 MK PO).

B cootBeTcTBUM ¢ N. 1 cT. 367 K PO nopy4nTenbCTBO NpekpallaeTcs ¢ npekpalleHnem obecneveHHoro um
0b6s3aTenbCTBa, a TakKe B crydae M3MeHeHus 3Toro obs3aTenbCTBa, BNEKYLLEro yBernmyeHne oTBETCTBEHHOCTU Uin
MHble HebnaronpuATHLIe NOCcNeLCTBUA AA nopyyuTens, 6e3 cornacua nocrnegHero.

Mcxoasa us cogepkanuns npuBeA&HHBIX NPaBoBEIX HOPM, NOPYYMTENBLCTBO NPeKpaLlaeTcs B TOW 4YacTu, B KOTOPOWA
npekpallaetcsa obecneveHHoe UM 0683aTeNbCTBO, U NOPYYUTENb JOMMKEH HECTU OTBETCTBEHHOCTL Nepes KpeguTo-
poM B npejenax CTOMMOCTW HacrefCTBEHHOro UMyLLecTBa.

Takum obpa3omM, B crydae cMepTH JOSPKHUKA W NPU HanM4umM HacnegHWKoB U Hacne4CTBEHHOMO UMYLLECTBa
B3bICKaHWe KPeAUTHON 3aJ0/MKEHHOCT BO3MOXHO C NMOpy4YuUTENs B Npegenax CTOMMOCTW HacneACcTBEHHOMo UMyLLe-
CTBa (ecnu1 B JOroBOpe NOPY4YUTENSA C KPeLUTHOW opraHv3alueil nopyunTens gan kpegutopy cornacve oteedaTb 3a
HOBOrO AOIMKHUKA).

Bonpoc 2: MpumeHsaeTca nu 3akoH Poccuiickoit Pefiepauumn «O 3alyuTe npas notpebuTeneirt» K npaBoOTHOLLE-
HWAM, BbITEKalOLMM U3 JOrOBOPOB MMYLLIECTBEHHOIo CTpaxoBaHusa?

OTBeT: 3akoH Poccuiickoiht epepauyun ot 7 dpeBpans 1992 r.

«O 3awuTe npaB noTpebuteneity (B pegakuyum ot 25 oktabps 2007 r.) perynupyeT OTHOLUEHWS, BO3HUKaKOLLNE
MexXAy noTpebuTensiMn 1 U3roTOBUTENSAMM, UCTIONTHUTENAMW, NpoAaBLamMu Npy Npojaxe ToBapoB (BbIMOMHEHUN pa-
60T, oka3aHuW ycnyr), ycTaHaBnWeaeT npasa noTpebuTteneit Ha npuobpeTeHne ToBapos (paboT, ycnyr) Hagnexatye-
ro KadecTBa W 6e3onacHbIX 4715 XKM3HW, 340POBbS, MMYLLIeCTBa NoTpebuTenein N okpyxaroLwen cpefbl, NonyyYeHne
MHgopMaLumn o Toapax (paboTax, ycnyrax) u 06 usrotoBuTensax (MCNonHUTENAX, NpodasLax), MPoCBeLLeHWe, rocy-
[apCTBeHHYI0 1 0OLLEeCTBEHHYIO 3aLUMTY UX MHTEPECOB, a TakkKe onpefenseT MeXaHUsMm peanusalunm aTux npas
(npeambyna 3akoHa).

OTHOLUEeHUsA NO CTpaxoBaHWIo yperynupoBaHbl rrasoi 48 [MpaxaaHckoro kogekca Poccuitckoit degepaumm, 3a-
KoHoM Poccuiickoit ®efiepaunm «O6 opraHusauum cTpaxoBoro genax (B pegakyuun ot 29 Hoabpa 2007 r.), a Takke
cneyunanbHeIMKU 3aKoHaMmu 06 oTAenbHbIX BUax CTpaxoBaHus.

CornacHo n. 1 ¢T. 929 NpaxgaHckoro kogekca Poccuiickoih depepalivn No 4oroBopy UMYLLLECTBEHHOro CTpaxo-
BaHWA 0fHa CTOpOHa (CTpaxoBLUUK) 06a3yeTcsi 3a 06YCNOBIIEHHYIO JOFOBOPOM MiiaTy (CTPaxoByo NPEMUII0) Npu Ha-
CTYMEHUK NPefyCMOTPEHHOIO B 0roBope CcoBbLITUA (CTPaxoBOro cryvasi) BO3MECTUTb APYrol CTOPOHe (CTpaxoBa-
TEemMo) U MHOMY N1LY, B NOMb3y KOTOPOro 3akoYeH LOroBop (BeirogonpuobpeTaTento), NpUdNHEHHbIE BCre4cTBuMe
3TOro cobbITHA YOBLITKM B 3aCTpaxoBaHHOM MMYLLECTBE NMB0 yObITKM B CBA3W C UHBIMU UMYLLIECTBEHHBLIMU UHTEpeca-
MW CTpaxoBaTens (BbiNNaTUTb CTPaxoBoe BO3MeELLeHUE) B Npejenax onpegeneHHon JOroBopoM CyMMbIl (CTPaxoBoK
CYMMBI).

B cooTtBeTcTBUMM € Nn. 1. cT. 2 3akoHa Poccuiickoih Pepepauumn «O6 opraHusauum cTpaxoBoro gena B Poccuii-
ckoil Oeflepaliuny» cTpaxoBaHWe - 3TO OTHOLLEHWS MO 3alyuMTe UHTEPeCcoB PUINYECKUX U FopuaMYeckux nuy, Poccnit-
ckoih Pegepaumm, cybbekToB Poccuiickoih eaepalum n MyHULMNanbHelX oOpa3oBaHuii Npy HacTynneHun onpege-
NEHHbBIX CTPaXoBLIX Cry4YaeB 3a CHET AeHEXHbIX POHAO0B, (POPMUPYEMBIX CTPAXOBLYUKaMMW U3 yNNadeHHbIX CTpaxo-
BbIX NPEMUIA (CTPaxXOBbIX B3HOCOB), @ TakKe 3a CHET WHbIX CPEACTB CTPaXOBLUMKOB.

Llenbto cTpaxoBaHUA Npu 3akilo4eHnn 4orosopa UMYLLECTBEHHOMO CTpaxoBaHWs SABNAETCA NoralleHne 3a cyeT
CTpaxoBLUUKa pUcka UMyLLECTBEHHOW OTBETCTBEHHOCTU Nepes APYruMu NULUamu, Ui pucka BO3HUKHOBEHUS WHBIX
ybbITKOB B pe3yfibTaTe CTPaxoBOro crny4as.

M3 aHanusa npvBeféHHbLIX NPaBOBLIX HOPM CrefyeT, YTO OTHOLLEHWS NO UMYLLECTBEHHOMY CTPaxXOBaHWIO He
nognagatoT nof NpeaMeT perynupoBaHus 3akoHa Poccuiickoin epepanun «O 3awute npas noTpedbuteneny» u no-
NOXeHUs gaHHoro 3akoHa K OTHOLEHWAM UMYLLIECTBEHHOIO CTPaxoBaHUA HE MPUMEHSAOTCS.

BOI'IpOCbI NPUMEHEHUA XUNULLHOIO 3aKoHo4aTeN1bCTBa

Bonpoc 3: Mpu npogaxe cobCTBEHHWMKOM NPUHAAIEXaLLEro My XMIoro NoMeLLeHA MHOMY ULl COXpaHAeTCA
Ny NpaBo NoMb30BaHUSA 3TUM MOMELLEHMEM 3a ObIBLUMM YI1EHOM ceMbi COBCTBEHHUKA, KOTOPLINA paHee yxe pearnu-
30Bas CBOE MpaBo Ha NpuBaTU3aLMIo LPYroro XUnoro NoMeLLEHNs], a 3aTeM BCEMMUIICA B HOBOE XWUI0€ MOMELLEHUE,
U B MOMEHT €ro NpuBaTm3aLumn UMeN paBHOE C OCTalbHBIMU, NPOXUBAIOLWMMK B HEM, MPaBO NofIb30BaHUSA STUM Mo-
MeLLEHNEM, 1 fan CBOE cornacue Ha ero npueaTtusayuo? MNpUMeHSIIOTCA MU K yKasaHHbIM NMuamM NonoXeHus cT. 19
®epepansHoro 3akoHa «O BBefeHuun B gelcTBue XKunuwHoro kogekca Poccuitckoih degepaumny»?



OTBeT: lNepexog npaBa cOBCTBEHHOCTU Ha XWUIOoW AOM UMW KBAPTUPY K APYroMy MWLy ABRSETCS OCHOBaHUEM
AN npeKkpalleHns npasa NoNb30BaHWA XUbIM NOMELLEHNEM YrieHaMK CeMbM NpPeXXHeEro cobCcTBEHHNKa, €Crn UHOoe
He yCTaHOBNEHO 3aKoHOM (M. 2 ¢cT. 292 K PO).

B cooTtBeTcTBUM cO cT. 19 OepepansHoro 3akoHa oT 29 aekabps 2004 r. Ne 189-®3 «O BBefieHUN B AelCTBME
KunuwHoro kofekca Poccuidickoih Gefepauum» geicTBMe NOMOXeHUA Y. 4 cT. 31 XKunuwHoro kofekca Poccuiickoit
defepaunmn He pacnpocTpaHAeTCA Ha ObIBLUMX YNeHOB CEMbW COBCTBEHHWKa NPUBATU3MPOBAHHOIO XKUIOro Nome-
LLIeHWSs MPU YCIOBWU, YTO B MOMEHT NpUBaTU3aLMmn aHHOI0 XKUoro NoMeLLeHNs yKkaszaHHble fiuua UMenu paBHble
npasa Nnosib30BaHUs 3TUM MNOMELLEHUEM C NULOM, ero NpMBaTM3MPOBABLUMM, €CIIN MHOE He YCTAaHOBIIEHO 3aKOHOM
UK JOroBOPOM.

CornacHo cT. 2 3akoHa Poccuiickoil @efiepauumn oT 4 nona 1991 r. Ne 1541-1 «O npusaTusaymm XununwHoro
doHga B Poccuiickon egepauumn» rpaxgaHe Poccuiickoit degepaumm, 3aHMMaroLmne xurbsle noMeLlleHnsa Ha yeno-
BWSX 4OrOBOpPa COLMarbHOro HaiMa B rocy4apCTBEHHOM M MyHULIMMANbHOM XUULWHOM oHAe, BNpaBe ¢ cornacus
BCEX COBMECTHO MPOXMBAIOLLMX COBEPLUSHHOMETHUX YIEHOB CeMbU NPUMOBPECTH 3TN NOMELLEHNA B COBCTBEHHOCTb
Ha yCnoBWsX, NPedyCMOTPEHHbIX Ha3BaHHbLIM 3aKOHOM, UHBIMW HOpMaTUBHLIMW akTamn Poccuiickoin GegepaLuun u
cybrekToB Poccmiickoil Gegepayuu.

Kak BUAHO 13 cofepxaHnus HasBaHHOW HOPMbI NpaBa, NPUBaTU3aLWs XKM0ro NoMeLLeHUA BO3MOXHa TONBbKO Npu
obs3aTenbHOM CorfacuM Ha NpMBaTU3aLMI0 BCEX COBEPLUSHHOMETHUX YITEeHOB CeMbW HaHUMaTenNs, B TOM Yucne
ObIBLUMX YreHOB CeMbW HaHumaTens (4. 4 cT. 69 XKK P®D). [JaHHas Hopma npaBa He ycTaHaBNMBaeT Kakux-nmbo nc-
KIFoYeH WA ANs NPOXUBAIOLLMX COBMECTHO C HaHMMaTefleM YNIeHOB ero CeMbU, B TOM YUCNE U ANs TeX, KTO paHee
y4YacTBoBas B NpvMBaTMU3aLi SPYroro Xuoro NoMeLLeHuns.

CnepgoBaTenbHO, Npy NpekpalleHn ceMelHbIX OTHOLUEHWA ¢ COBCTBEHHWKOM MPUBATU3MPOBAHHONO KUMOro Mno-
MelLLleHMA 3a ObIBLUMM YSIeHOM CeMbM CODCTBEHHMKA, peann3oBaBLUMM CBOE NpaBo Ha GecnnaTHyo NpueBaTUsaLmio,
COXpaHSeTCA NPaBo NOMb30BaHUS NMPUBATU3NPOBAHHBIM XKUIbIM NOMELLEHUEM, TaK Kak Ha npuBaTu3aLmio 3TOro Xu-
11oro noMeLleHns HeobxogMmo GbIno ero cornacue. [JaHHoe NpaBo NOMb30BaHUSA XUTbIM MOMELLEHWEM COXPaHSeTCs
3a ObIBLUMM YNIEHOM ceMbM cOBCTBEHHMKA W MpU Nepexoge npasa cOBCTBEHHOCTMW Ha XUM0e NOMeLLEHNe K Apyromy

nuuy.

BOI'IpOCbI, BO3HUKakoLhe 13 TpyaoBbIX U NEHCUOHHLIX I'IpaBOOTHOLIJEHI/IVI

Bonpoc 4: lNoagnexuT Nnu KoMneHcauun B COOTBETCTBUM co CT. 152 - 154 Tpyaosoro kogekca Poccuiickoin defe-
pauun cOTPYyAHUKAM OpraHoB BHYTPEHHUX A€M, HanpasfeHHbIM B KOMaHAMpoBKy B CeBepo-KaBKa3cKuiA permoH u
y4acTBOBABLLUMM B NPOBESEHNN KOHTPTEPPOPUCTUHECKMX OnepaLnii U BEIMONHEHUN 3ag4ay No oxpaHe obLLecTBEHHO-
ro nopsigka, ocyLlecTBreHne UMK Cry»KebHbIX 06A3aHHOCTEN B HOYHOE BPEMS, BbIXOAHbIE U NPa3gHUYHbIE AHU, a
Takke paboTa cBepX yCTaHOBMEHHOW 3aKOHOM MPOAOIKUTENBEHOCTU paboyero BpeMeHn?

OtBeT: B cooTBeTcTBMU C Y. 7 cT. 17 3akoHa Poccuiickoih Pepepaumn ot 18 anpend 1991 r. «O munuyun» oby-
CroBIeHHble 0COBEHHOCTAMU CryKBbl OrpaHUYeHNs HEKOTOPLIX obLLerpaxaaHckMx npas U cBobof COTPYAHWUKOB
MWUIMLMK ycTaHaBnuearoTca defepanbHelMU 3aKoHaMmn M oBecnednBaroTCs COOTBETCTBYIOLLMMU CoLMarnbHbIMMI ra-
paHTUSAMM.

MpaBoBLIe M OpraHM3aLMOHHbIE OCHOBEI NPOdUNaKkTukn Teppopuama n 6opsbbl ¢ HUM fo 10 mapTa 2006 T. yc-
TaHaBnueanucb GefepansHbiM 3akoHOM Poccuiickon Gefepaumn ot 25 urona 1998 r.

«O Bopbbe c TeppopuaMomy, a nocre ykasaHHol aatbl — PefeparnbHbiM 3akoHOM oT 6 MapTa 2006 r. «O npo-
TUBOZLENCTBMN TEPPOPU3MY».

CornacHo n. 2 cT. 23 ®egepansHoro 3akoHa «O NPOTUBOAEWCTBUM TeppOpPU3MY» coLlmanbHasa 3aluTa nuy, yva-
CTBYIOLLMX B Bopbbe ¢ TeppopU3MOM, OCYLLECTBNAETCSA C y4ETOM NPaBOBOro cTaTyca Takux finu, YCTaHOBMEHHOro
defepanbHbIMW 3aKOHaMKU 1 UHBIMW HOPMaTWBHBLIMUW NPaBoBbLIMK akTamu Poccuiickoi Oefepaluun, B nopsake, ycTa-
HoBreHHOM [MpaBuTenscTBOM Poccuitickoih defepann. AHanornyHoe nonoxeHue cogepxanock B n. 2 ¢1.19 Gege-
panbHoro 3akoHa Poccuiickoih Pepepaummn «O 6opbbe ¢ TeppopU3MOM».

B HacTosLee BpeMA couuanbHan 3aliuTa ykasaHHbIX 1L yCTaHoBNEeHa nocTaHosneHneM MNpasutensctea Poc-
cuiickoin Gepepauuu ot 9 dpespans 2004 r. Ne 65 «O 4ononNHUTENbHbLIX rapaHTUAX U KOMNEHCaLUMAX BOEHHOCYXa-
MM W COTPYLHUKaM defeparbHbIX OpraHoB UCMONHUTENBHON BNAacTH, y4acTBOBaBLUWM B KOHTPTEPPOPUCTUYHECKUX
onepauyusax 1 obecneynBaroLLMM NpaBonopsfoK U 06LiecTBeHHYI0 He3onacHoCTb Ha TeppuTopun CeBepo-
KaBka3sckoro pernoHa Poccuiickoint Gefepayuuy (¢ nocrnegyrownuMmu pegakuusamm).

[aHHbIM NocTaHoBMNEeHWEM ANSA COTPYLHUKOB OpraHoB BHYTPEHHUX Aen (MUNULMK), BEIMOSHAOLMX 3a4a41 Npu
NPOBEAEHUN KOHTPTEPPOPUCTUHECKMX ONepaLnii U No oxpaHe o6LLUeCTBEHHOro nopsagka Ha Tepputopun Cesepo-
KaBkascKkoro permoHa, npeaycMoTpeH psg KOMNeHcalUui, Hanpumep NoBbILLEeHHbIe oKkagsl, HagbaBka 3a ocobble
ycrnosusi cnyx6bi.

CnepgoBaTenbHO, COTPYAHUKAM OPraHoB BHYTPEHHMWX fef, HanpaBfeHHbIM B kKoMaHaMpoBky B CeBepo-
KaBka3CcKui permoH 1 y4acTBOBaBLUUM B NMPOBEAEHUN KOHTPTEPPOPUCTUHECKUX ONepaLnii v BEIMOMHEHUN 3a4ady no
oxpaHe o6LlecTBEHHOrO MopsAKa, HE NOANEXaT BeiMnaTe KOMMNEHcaLUU Ha ocHoBaHuu cT. 152 - 154 TpyaoBoro Ko-
Jekca Poccuiickonn Gegepalum 3a ocyLlecTsneHne UMmu cnyxebHolx 0653aHHOCTel B HOYHOE BPeMS, BEIXOAHbIE 1
npasgHW4HbIe AHW, @ Takke paboTa CBEpX YCTAHOBIIEHHOW 3aKOHOM NPOSOMKUTENBHOCTU paboyero BpemMeHu.

Bonpoc 5: MNMognexaT N1 yaoBneTBopeHunto TpeboBaHus rpaxaaH, SBraoLuxcs neHcuoHepamu MuHuctepcTea
o6opoHbl Poccuiickoit ®epepaljum, o nepepacHeTe UM neHcuid 3a nepuog ¢ 1 aHBapa 1995 . no 28 despans 1998 r.
¥ B3bICK&HUW CYMM HEBBINMA4YeHHON NeHCUK C YH4ETOM MHAEKCaLWUM Mo Aenam, Bo3ByXAEHHbIM 40 UsfaHusa Ykasa
MpesungeHTta Poccuitickonn ®epepauyun ot 18 okTabps 2007 r. Ne 1373 ¢ «O HekoTopbiX Mepax no obecneyeHunto co-
LuaneHoN 3aluThl OTAENbHbIX KaTEropuil MEHCMOHEPOBY?

OtBeT: Yka3om [NpeangeHTta Poccuiickoih epeparum ot 18 oktabpa 2007 r. Ne 1373c «O HekoTopbIX Mepax no
obecneyveHmnio coLuanbHoii 3aluUThl OTAENbHBIX KAaTeropuili NEHCUOHEPOBY» (BCTYMNWM B CUY C MOMEHTa NoAnMcaHus,
To ecTb ¢ 18 okTa6pa 2007 r.) npefycMoTpeHa efMHOBPEMEHHadA AonnaTa K MEHCUAM, B YaCTHOCTU, rpaxkaaHam,
ABnstoLLMMca neHcmoHepamn MuHuctepcTBa o6opoHbl Poceunidickoin Gepeparuu.

HasBaHHasa gonnarta, ucxofs ua n. 1 Ykasa lNpesngeHTta Poccuiickoit ®epepayun ot 18 oktabpsa 2007 r., Syget
NPOW3BOLWUTLCH B CBA3MW C yBENUMYEHUEM BOEHHOCNYXAaLLMM OKIagoB No BOUHCKOW AOMKHOCTHU Ha 25 NpoLeHToB 3a
cnyx06y B BoopyxeHHbIx Cunax Poccuiickoih Pepepanmm Ha ocHoBaHUM nocTtaHoBneHus Mpasutensctsa Poccuii-
ckoih Pegepaumm oT 7 fekabpa 1994 r. Ne 1349 «O foNONHUTENBHBIX Mepax Mo YCUITEHWIO COLManbHOR 3aLuThbI



nuyHoro coctaBa BoopyxeHHbIx Cun Poccuiickoit egepalmu, BHYTPEHHUX BOWCK U OPraHOB BHYTPEHHUX Aen» 3a
nepuogd ¢ 1 aHBapsa 1995 r. no 28 despans 1998 r.

Mpu saToM Ykasom lMpesnaeHTta Poccuiickoit ®epepayum ot 18 oktsabpa 2007 r. Ne 1373c onpeaenéH nopsagok
MCUYNCMEeHNs eUHOBPEMEHHOW AoNNaThl K NeHCUM (MCXoas U3 25 NPOLEHTOB okNaga no BOMHCKON JOMKHOCTM
(BOMKHOCTHOMY OKNagy), U3 NPOLEHTHON HaabaBKW 3a BLICNYry MeT U U3 pa3Mepa NEHCUW, U3 KOTOPOro OHa UCHUC-
neHa no cocTtosHMio Ha 1 aHBapsa 2008 r.), a Takke cpok €é Bbinnatkl (2008 rog).

C n3gaHveM gaHHoro Ykasa npegycMOTPEHO NpaBo rpaxjaH, ABNSIOLWKUXCa NneHcuoHepamm MunucTepctea 060-
poHbl Poccuiickoin Pefepaunm, Ha efUHOBPEMEHHYIO JOMNnaTy K NEHCUAM M YyCTaHOBIIEH MEXaHU3M peanusauum aTo-
ro npasa.

MoaToMy eguHOBpPEMEHHas gonnarta K MeHCUsaM rpaxgaHam, Asnsaowumca neHcmorepamm MuHucTepcetea 060-
poHbl Poccuiickoit efiepaunmn, moxeT ObITb Npon3BeeHa 3a nepuog ¢ 1 aHBapa 1995 . no 28 deBpansa 1998 r.
TOMbKO Ha OCHOBaHWUMW JaHHOro Ykasa.

TpeboBaHWA HasBaHHbLIX rpaxaaH O B3biCKaHUW Hegonna4YeHHon Ha 25 NpoLeHToB NeHcum 3a nepuog ¢ 1 AHBa-
ps 1995 r. no 28 deBpansa 1998 r., 3aABNeHHbIE MO UHBIM OCHOBAHWAM, He MOTYT ObITh Y OBNIETBOPEHLI.

Bonpoc 6: C kakoro MOMeHTa UMeIOT NpaBo Ha NepecMOTP NEHCUIA NNLA, YBONEHHbIE C BOEHHOW Cry6bl 1 ocy-
LLleCTBMABLUME B NEPUOA €& NPOXOXAEHUSA AeATEeNbHOCTb, NPeyCMOTPEHHYIO NepedHeM, YTBEPXKAEHHBIM YKa3zoMm
MpeangeHTa Poccuiickoin ®egepauyuu ot 23 aBrycta 2000 r. N2 1563 «O HeOTNOXHbIX Mepax coluansHOR noaaep -
KW CreLnanncToB S4epHOro opyxeiHoro komnnekca Poccuiickoi ®efepaln» B BOUHCKUX YacTSX, BNOCNEACTBUN
pacopMUpOBaHHbLIX?

OtBeT: YKkas MNMpesungeHta Poccuiickoin Pefiepauum ot 23 aerycta 2000 r. N2 1563 «O HeoTnoXHbIX Mepax coLu-
anbHON NoOAAEPXKKM CNeLmManicToB A4epHOro opyxeiHoro komnnekca Poccuiickoin @efepanyumny ycTaHoBUN pSg Mep
couuarnbHoro xapakrepa A5 cneLnanncToB S4epHOro OpYyXeiHoro KOMMIeKkea, a Takke yTeepgun lNepeyeHs BUgoB
[eATenbHOCTH, OCYLLECTBSAEMON B OpraHn3aLmnsaX U BOMHCKMX YacTsAX, BXOAALLMX B COCTaB SAEPHOIO OPY>KENHOro
komnnekca Poccuiickoi egepauum, ydacTue B KOTOPOW Aa&T NpaBo Ha couuanbHyro nogaepxky (n. 1).

MoAnyHKTOM «A» NyHKTa TpeTbero gaHHoro Ykasa [NpasutensctBy Poccuiickon degepauumm npegnucaHo yTeep-
OWTb NepeyeHb opraHn3aunii U BOMHCKUX YacTel, BXOASALWMX B COCTaB S4ePHOro opyxeiHoro koMmnnekca Poccuid-
ckoil Oeflepaliuu, rae oCyLUeCTBNAIOTCA BUALI AEATENIbHOCTH, y4acTue B KOTOPOW JaéT NpaBo Ha NonyyYyeHune coum-
anbHoi noaaepkn. HassaHHbIA [NepeyeHb, B KOTOPLIA BKIHOYEHE! feCTBYIOLLWE OpraHn3aLi U BOMHCKME YacTy,
yTBepxAéH MNpaBuTenbcTBoM Poccuitickoit @efepaunm 17 HosGps 2000 .

Mcxoasa us cogepkaHuns NpuBeAeHHbIX BhllLe NPaBOBbLIX HOPM NPaBo Ha NosydeHWe coluanbHOR NOAAEPKKMY,
NpeayCMOTPEHHON 3TUM YKa3oM, BO3HUKAET MPU Hanuyum 4ByX YCIIOBWA: BO-NEPBbLIX, COOTBETCTBYIOWMIA BUS Aes-
TeNbHOCTU AOMKeH BbITb YkasaH B NepeyHe BUAOB AeATENbHOCTH; BO-BTOPLIX, BXOXAEHWE OpraHu3aunii M BOUHCKUX
YacTell B [lepeyeHb opraHusaLmii M BOWHCKUX YacTel, BXOASALLMX B COCTaB S4ePHOro opyxeiHoro koMmnnekca Poc-
cuifickoi GegepaLluu, rge oCyLLEeCTBNAETCA 3TOT BUA JEeATENbHOCTM.

MyHkTOoM 2 Ykasa [NpesngeHTta Poccuiickoin Gefepanyun ot

9 aBrycta 2005 r. Ne 949 «O coBepLUeHCTBOBaHWM CUCTEMBI Mep coLManbHON NoA4EepKKN creLmanncToB agep-
Horo opyxeiHoro komnnekca Poccuitickoit defepaummn» MNMpaBuTtenscTBy PO nopyyeHo onpeaenuTs nepedeHb pac-
hopMUpPOBaHHbLIX BOMHCKMX YacTeil MuHucTepctBa obopoHbl Poccuiickoit ®efepayum, B KOTOPLIX OCYLLECTBNANNCH
BUALI AeATENBHOCTH, NpefycMoTpeHHble [NepedHeM, yTBepxaéHHbIM YKasoM pesngeHTa Poccuiickoin Gepepayun

oT 23 aBrycta 2000 r. Ne 1563. Y«ka3 NpesnaeHta Poccuiickoin egepauuu ot 9 aBrycta 2005 r. Ne 949 setynun
B cuny ¢ 1 aBrycta 2005 r. (n. 3). MNepeyveHb pachopMUPOBaHHBIX BOUHCKUX YacTel YTBEpXAEH NOCTaHOBNEHWEM
MpaButensbcTBa Poccuiickoit Pegepaumm oT 1 ceHTabps 2005 r.

MockonbKy BXOXAeHWe BOMHCKON YacTu B [NepedeHb opraHv3alunii U BOMHCKWX YacTel, BXOLALLMX B COCTaB
AAEepHOro opyKelHoro Komnrekca Poccuiickoil Pegepaumu asnaeTca 06a3aTenbHbIM YCIOBUEM MOMYYeHNUs coLuu-
anbHoW nogaepxku, a Ykas NpesungerHta Poccuiickon Gegepauun oT 9 asrycta 2005 r. Ne 949 B cooTBETCTBUU C
KoTopbiM ObIN yTBEpXAEH [NepedeHb pacopMUpOBaHHLIX BOMHCKUX YacTei, BCTynun B cuny ¢ 1 asrycta 2005r., To
nvua, yBoneHHble ¢ BOEHHOW cryx6bl W OCYLLEeCTBNABLUWE B NEPUOS €€ MPOXOXKLEHWNSA AeATeNbHOCTb, MpegycMoT-
peHHyto [NepeyvHem, yTBepxaeHHbIM YKa3oM [NpesngeHTa Poccuiickoin Gegepauun ot 23 asrycta 2000 r. Ne 1563 «O
HEOTNOXHbIX Mepax coLuanbHo NoAAEPKKN CreLnanucToB SAEpPHOIO OpyKelHoro kKomnnekca Poccuiickoih dege-
paLuny» B BOMHCKMX YacTsX, BNOCNeACTBUM pachopMMpoBaHHbIX (BKIIOYEHHBLIX B [epeyeHb pachopMUpOBaHHbIX
BOWHCKWX YacTel) UMeKOT NpaBo Ha nepecMoTp neHcuid ¢ 1 aBrycta 2005 .

MpoLeccyarnbHble BONpockl

Bonpoc 7: fBnsAoTCA N akTbl OpraHoB rocyAapcTBEHHON BNacTu 06 yTBepAEHUW pe3ynbTaToB rocyaapcTBeH-
HOW KafacTPOBOMN OLEHKWN 3eMW HOPMaTWBHLIMW NPaBOBLIMW akTamMy U KakoBa NoABejOMCTBEHHOCTL gen o6 ocna-
pVBaHWM 3TUX akToB?

OTBeT: 3aKoHoAaTernbHO yCTaHOBIEHHOE MOHATME HOPMaTUBHOIO NPABOBOro akTa OTCyTCTBYeT. neHym Bep-
xoBHoro Cyna Poccuitickoit ®epepayum B M. 9 noctaHoBneHUs oT 29 Hoabpsa 2007 r. Ne 48

«O npakTuke paccMoTpeHusa cyfamu gen ob ocnapvBaHWM HOPMaTUBHbBIX NPaBOBbLIX aKTOB NOMHOCTLIO MK B
YacTu» onpegenun cyLwecTBeHHble NPU3HAaKK, XapakTepuayoLlmMe HOpMaTUBHbIA NpaBoBOW akT. TakuMK NpusHakamu
ABMATCA: U3JaHWe ero B yCTaHOBIIEHHOM NOpPsAKe YyNpaBOMOYEHHEIM OpraHoM rocyapCTBEHHOW BMacTW, OpraHom
MECTHOr0 CamMOynpaBieHUst Ui JOIMKHOCTHBIM MMLOM, HalnW4Me B HEM NpaBOBLIX HOPM (NpaBuil NoBeAeHNs ), 065-
3aTenbHbIX AN HEONpPeAEeneHHOro Kpyra il, paccYnTaHHbIX Ha HEOAHOKPaTHOE NPUMEHEHWe, HanpaBneHHbIX Ha
yperynupoBaHue obLLeCcTBEHHbBIX OTHOLUEHWA B0 Ha M3MEeHeHMe UK NpekpaLleHne CyLLecTBYOWKUX NPaBoOOTHO-
LLIEH WA

MpaBoBOe perynupoBaHue AenaTellbHOCTN OpraHoB Bnactu cybbekToB Poccuiickoi degepaumi No BegeHnto ro-
CYAapCTBEHHOro 3eMenbHOro KagacTpa 1 UCMOoMb30BaHWIO €ro CBefeHWI OCyLLEeCTBSAETCA B COOTBETCTBUM C 3e-
MenbHbIM KogekcoM Poccuitickoih Gegepauun, GegepanbHbIM 3akoHOM oT 2 aiHBapa 2000 r. Ne 28-03

«O rocyfapcTBeHHOM 3eMeNbHOM KagacTpe» U pAAOM NOA3aKOHHbIX akToB. Pe3ynbTaTel rocyfapCTBEHHON Ka-
[acTpoBoii OLiEHKN 3eMenb YTBEPXKAAOTCA UCMOMHUTENBHEIM OPraHoM BriacTu cybbekTa Poccuiickoin Pefepauum B
npegenax ero NOSIHOMOYMIA B hOpMe COOTBETCTBYIOLLErO NocTaHoBMNeHMA. KagacTpoBas CTOMMOCTb 3eMefb onpe-
JensaeTca NpUMEHUTENBHO K UX LieNleBOMY Ha3Ha4YeHWUIo U UCMOoMb3yeTcs, kak NpaBuio, ANs Lenei Hanoroobnoxe-
HWA. Pe3ynbTaTbl kafacTpoBoi CTOMMOCTH 06a3aTenbHbl 4718 HeonpeaerneHHoro Kpyra Ny 1 paccduTaHbl Ha HeoA-
HOKpaTHOe MPUMEHEeHNe.



M3 n3noxeHHoro cneayeT, YTo akT opraHa Bnactu cybbekta Poccuiickoi Gegepauun 06 yTBepKAEHUN pe3ynb-
TaToB rocy4apCTBEHHOW KafacTpOBO OLEHKMN 3eMerb ABMAETCS HOPMaTUBHLIM MPaBOBEIM aKTOM.

B cooTtBeTCcTBUM CO CT. 29 ApbuTtpaxHoro npoueccyanbHoro kogekca Poccuiickoin Gefepayum apouTpaxHble
CyAbl paccMaTpuBaloT gena o6 ocnapuBaH HOPMaTUBHbLIX MPABOBLIX @KTOB, 3aTparBaloLLMX NpaBa U 3aKoOHHbIe
WHTepechl 3anBUTeNs B cdepe NpeanpuHUIMaTENbCKOW U MHOW SKOHOMUYECKOW AeATEeNbHOCTH, ecnn degepasbHbIM
3aKOHOM WX PaccMOTPEHWE OTHECEHO K KOMMNeTeHLMKU apOuTpaxHoro cyga.

defepalnbHbIiA 3aKOH, OTHOCALLMIA paccMoTpeHue Aen o6 ocnapMBaHUK Ha3BaHHbIX HOPMaTWUBHBLIX MPaBOBLIX aK-
TOB K KOMMNeTEHLUMU apbUTpaxHbIX Cy[0B, OTCYTCTBYET, ClefoBaTeNbHO, ykasaHHble Crnopbl B COOTBETCTBUM C [1aBoWi
24 MpaxpaHcKoro npoleccyansHoro kogekca Poccewuiickoih Gegepayun nogBesoMCTBEHHEI cyaam oOLLeR lopucank-
uum.

[aHHbI BEIBOA O pasrpaHMyeHnn NoaBeAOMCTBEHHOCTM COOTBETCTBYET pa3bsACHEHUIO, cogepKallemycs B n. 3
noctaHoBneHus lMNMneHyma Bricwero ApbutpaxHoro Cyaa Poccuiickoit efepanum

oT 9 fekabpsa 2002 r. Ne 11 «O HekoTOpbIX BONpocax, CBA3aHHbIX C BBEEHNEM B ieiicTBUE ApOUTpadkHOro npo-
LeccyarnbHoro kogekca Poccuiickoih defepanm», o nopsagke npuMmeHeHus ct. 29 AlNK PO n noaTeepxgaeTca cno-
XuBLUeiics cynebHOR npakTukoi.

BOI'IpOCbI npoun3BoicTBa No genam 06 aAMUHUCTPaTUBHLIX NpaBoHapyLUeHNAX

Bonpoc 8. Heobxoa1Mmo nu NnpoBognTb MeLULMHCKOe OCBUAETENBCTBOBAHWE Ha COCTOSIHUE ONbAHEHNUA nvua,
KOTOpOE MOANEXMUT NPUBIEYEHUIO K @4 MUHUCTPATUBHOK OTBETCTBEHHOCTU Mo 4. 1 ¢T. 12.8 KoAll P®, ecnu oH 6bin
noMeLLeH B MeAULIMHCKUIA BLITPE3BUTENb M BPa4y MEAULIMHCKOro BLITPE3BUTENSA 4OKYMEHTanbHO 3adukcnpoan dakt
onbsAHeHNA?

OTBeT: CTatbsa 12.8 KoAll P® ycTaHaBnMBaeT aiMUHUCTPaTUBHYHO OTBETCTBEHHOCTL 3a yrpaBfieHne TpaHe-
NMOPTHBIM CPefCTBOM BOgMTENEM, HaXo4AWMUMCA B COCTOSHUN OMbSHEHUS.

Kopekc Poccuiickon Oegepanun 06 agMUHUCTPaATUBHBIX MPaBOHAPYLUEHUSAX HE COAEPXKUT HOPMbI O TOM, YTO
€4MHCTBEHHO JOMYCTUMBIM A0Ka3aTENbCTBOM HaxXoX4eHUs nuLa B COCTOSAHUM afkoroflbHOro ONbsAHEHUS ABNAeTCA
aKT MeAMLIMHCKOro OCBUAETENbCTBOBaHUA Nuua.

OcHoBaHWA 1 NOPSAJOK NPoBeeHNsA MEAULMHCKOrO OCBUAETENbCTBOBAHNUSA HA COCTOSAAHME ONbAHEHUS yperynu-
poBaHbl NonoXeHuaAMU cT. 27.12 KoAll PO, n. 6 KoTopoii npefycMaTpuBaeT, YTo MeaULUHCKOe OCBUAETENbLCTBOBA-
HWe Ha COCTOSIHUE aKOrofbHOro OMNbsAHEHUS U 0POPMIIEHNE ero pesynbTaToB OCYLLECTBNATCA B NopsAke, ycTa-
HOBreHHOM [MpaBuTenscTBOM Poccuiickoin efepaLlum.

B cooTtBeTcTBUMM € N. B NocTaHoBNeHUs MNpaButensctea Poccuiickoih Pepepaumu ot 26 gekabpsa 2002 r. Ne 930
«O6 yTBepXeHWM NpaBui MegULIMHCKOro OCBUAETENbCTBOBAHUA Ha COCTOSIHWE aNnKorofleHOro ONbAHEHUS Nnuua,
KOTOpOe ynpaensieT TPaHCMOPTHEIM CPEACTBOM, U OPOPMITEHUS ero pesynbTaToBy TpeboBaHWeM, Nped baBNAeMbIM
K Bpady, KOTOPLIA NPOBOAUT MEAULIMHCKOE OCBUAETENLCTBOBaHWE, ABNAETCA HaNW4Me cnelunansHon NogroToBKM.

MyHkTOM 4 Npukasza MuHucTpa 3gpaBooxpaHeHus Poccuiickon ®egepauuu oT 14 uona 2003 r. Ne 308 «O me-
OWLMHCKOM OCBUAETENLCTBOBAHUM HA COCTOSIHWE OMbSHEHUAY» NPeLyCMOTPEHO, YTO OCBUAETENLCTBOBAHIE NPOBO-
AWTCS Bpa4oM (B CeNbCKOW MECTHOCTU NPU HEBO3MOXHOCTU NPOBEAEHUS OCBUAETENLCTBOBAHWSA BPa4YOM -
denbaLuepom), NpoLlegLumm Ha 6asze HapKOMOrMYecKoro yupexaeHus NogroToBKy No BONpocam NpoBefeHns Megu-
LIMHCKOro oCcBUAETENBCTBOBAHUA MO NporpamMme, yTepXaEHHON npukazoM MuHagpasa Poccuu oT 14 uona 2003 .
N 308 (npunoxeHune Ne 7).

Takum 06pa3oM, MeAULIMHCKOE OCBUAETENLCTBOBAHUE HA COCTOSAHME anKorofbHOro OnbsHEHUA MOryT NPoBO-
AWTb TonbKo Nuua, obnagaroue cneymanbHbIMUM NO3HaHUAMM B 0611acTh MeguLMHEl M NpoLlejLume crnelnanbHyo
NOArOTOBKY B MOpsAfKe, yCTaHOBIEHHOM AeWCTBYIOWMUM 3aKOHOAATENbCTBOM. [1pW 9TOM BhiLLEeNepeYnCrieHHbIe akTbl
He cofepaT yKasaHWs Ha cneLuansHOCTe Bpada, KOTOPLIA MPOBOAUT MEAMLIMHCKOE OCBUAETENLCTBOBAHNE.

M3 n3noxeHHoro BhiLle criedyeT, YTO eCcrv Bpay MeAULMHCKOro BLITPE3BUTENS, KOTOPLIA NPOBOAUT UCCreoBa-
HWe Ha YCTaHOBIEHNE COCTOAHMS OMbAHEHUS, UMEET COOTBETCTBYIOLLYIO CrieLMarnbHyro NOAroTOBKY, TO COCTaBIeH-
Hbll MO pesynbTaTaM OCMOTPa aKT, B KOTOPOM CAENaH BblIBOJ O COCTOAHUW B 3TOT MOMEHT OCBUAETENbCTBOBAHHOIO
nvua, MoxeT BbITe UCNONb30BaH B Ka4ecTBe NMUCbMEHHOrO JoKa3aTenbcTea no geny o6 agMUHUCTPaTUBHOM NpaBo-
HapyLeHUW, KOTopoe MOAMEXMUT oLeHKe no npasunam cT. 26.11 KoAll PO, nockonbKy COCTOSAHNE ONbAHEHUST MOXET
ObITb YyCTaHOBMNEHO MOOLIMK CPEACTBAMMW AOKa3bIBaHUSA, MPeAyCMOTpeHHbIMM cT. 26.2 KoAlN PO. MpoBoauTs fonor-
HWTENBHO MeMLMHCKOE 0CBUAETENbCTBOBAHME Ha COCTOSIHWE OMbAHEHWA NMLa B AaHHOM crydae He TpebyeTcs.

Bonpoc 9: ByaeT nu ABNATECA OCHOBaHWEM AN BO3BpaTa Cy40M MNOCTaHOBIeHUs 0 Bo3byxaeHun gena ob aa-
MWHUCTPaTUBHOM MPaBOHapPYLUEHUN U UHbIX JOKYMEHTOB M0 fefy TOT (haKT, YTO MPOKypop He yKasan B MOCTaHoBMe-
HWKU 0 BO3ByxKgeHWN gena 06 agMUHUCTPaTUBHOM MNpaBoOHapyLLEHUW B Ka4eCTBE NOBOA&, YTO JaHHOe NocTaHoBIe-
HWe BbIHECEHO B MOpsAKe OCYLLEeCTBNEHUs Hag3opa 3a cobnogeHnem KoHcTuTyumm Poccuiickoin degepaunm u uc-
NofIHEHWEM 3aKOHOB, AeCTBYIOLUX Ha TeppuTopun Poccuiickoin Gegepayun?

OtBeT: YacTbto 2 cTatbh 28.4 KoAll PO npeaycMoTpeHo, 4To 0 Bo3byxaeHun gena o6 agMUHUCTpaTUBHOM
npaBoHapyLUEHUN NPOKYPOPOM BEIHOCUTCH NMOCTaHOBMEHWE, KOTOPOe A0/MKHO codepXaTb CBEAEHUs, NPeqyCMOoTpeH-
Hble ¢T. 28.2 KoAll PO.

B cBoto ovepepb, 4. 2 cT. 28.2 KoAll PO ycTaHaBnuBaeT, YToO B NpOToKoNe 06 agMUHUCTPaTUBHOM MpaBoHapy-
LUEHWUM yKa3blBaKOTCA JaTa U MECTO ero CocTaBMneHusl, JOSMKHOCTb, (PaMUins U MHALMans! Niua, cocTaBMBLLENo Npo-
TOKOI, CBEAEHUS O 1L, B OTHOLLUEHUW KOTOPOro Bo3byAeHo Aeno 06 agMUHUCTPaTMBHOM MpaBoHapyLUeHnu, da-
MWK, UMeHa, OTYeCTBa, ajpeca MecTa XWUTenbCcTBa CBUAETeNen U NoTepneBLUNX, €ClM UMEOTCA CBUAETENM U
noTepneBLUNe, MECTO, BPEMS COBEPLUEHUSA U COBbITUE aAMUHUCTPATUBHOMO NpaBOHapYyLUEHUs, cTaTbs aToro Kogekca
Unun 3akoHa cybwvekta Poccuiickoin Pefepauum, npegycmaTtpusarolas agMUHUCTPaTUBHYIO OTBETCTBEHHOCTb 3a
JaHHoe afMWHWCTPaTUBHOE MpaBoHapyLUeHne, 06bACHeHe (PU3MYECKOro nuua U 3aKoHHOro NpeacTaBuTens
FOPUINYECKOro NnLa, B OTHOLLEHWN KOTOPLIX BO3OYXAEHO Aeno, UHble CBeJeHNs, HeobXoaMMble ANSA paspeLLeHns
jena.

CnepoBaTenbHO, 3aKoH He 06a3bIBaeT Npokypopa B cryyae Bo3byxaeHus gena o6 agMMHUCTpaTUBHOM MpaBo-
HapyLUeHWN CChINaTbCsA Ha TO, YTO NOCTaHOBIIEHWE BEIHECEHO B NOPsAAKe OCYLECTBIEHNs Hag3opa 3a cobnogeHneM
KoHcTutyuun Poccuiickoin Gefepayun U MCNONHEHWEM 3aKOHOB, AeWCTBYIOLUX Ha TeppuTopun Poccuiickoin Gepe-
pauuwn. MNoaToMy OTCYTCTBME yKa3aHHbIX CBEfEeHWIA B MOCTaHOBNEHUW O BO3OYXAeHUn Aena 06 agMUHUCTPaTUBHOM
NpaBoOHAPYLUEHUN HE MOXET CIyXWTb OCHOBaHWEM A5 BbIHECEHWS Cy[OM OnpefeneHuns o BO3BpaLleHn aToro no-
CTaHOBIEHUA MO OCHOBAHUAM, NPefyCMOTPEHHbIM M. 4 4. 1 cT. 29.4 KoAll PO.



Bonpoc 10: bygeT v 9BNATLCS OCHOBaHWEM 1A BO3BpaTa CyA0M NOCTaHOBNEHNUSA 0 Bo3byaeHun gena ob
afMWHUCTPATUBHOM NpaBOHaPYLUEHUNU U UHBIX JOKYMEHTOB MO Aeny TOT akT, YTO NPOKYPOPOM GbIfio BEIHECEHO
O HO MOCTaHOBIIEHUE O BO3OyXAeHUW Agena o6 agMUHUCTPaTUBHOM MPaBoOHapYyLLUEHUW U O NPOBEEHNN agMUHUCTPa-
TMBHOro paccrefoBaHua? Heob6Xo4MMO N BEIHOCUTL OTAEMNbHOE NOCTAHOBIIEHWE O MPOBEAEHUN afMUHWCTPATUBHO-
ro paccrnegoBaHusa?

OtBeT: B cootBeTcTBUU C 4. 2 CT. 28.7 KoAl PO pelueHune o Bo3byxaeHun fena o6 agMUHUCTpaTUBHOM MpaBo-
HapyLleHUn 1 NPoBeAEHUN afMUHUCTPATUBHOIO paccrefoBaHNns NPUHUMAaETCS AOSMKHOCTHLIM NIULIOM, YNOSTHOMO-
YeHHbIM B COOTBETCTBMUM €O CT. 28.3 gaHHoro Kogekca cocTaBnAaTb NPoToKon 06 agMUHMCTPATUBHOM NpaBoHapyLUe-
HWW, B BUAe ONpeferneHuns, a NpoKypopoM — B BUAe NOCTaHOBMEHUS HEMEAIEHHO Nocre BblSABeHNWs dhakTa coBep-
LUEHUS agMWUHUCTPATMBHOMO NPaBoOHaPYLUEHWS.

Kopekc Poccuiickoin Oegepanun 06 agMUHUCTPaTUBHBIX MpaBOHapYLUEHUSAX He NpegycMaTpuBaeT Heobxogu-
MOCTb BbIHECEHWS NPOKYPOPOM OTAEfbHOr0 MOCTaHOBMEHWS O NPOBeEeHWN MO Aeny agMUHUCTPATUBHOIO paccrego-
BaHus.

CnepgoBaTenbHO, MPUHATUE NPOKYPOPOM OAHOIO NOCTAHOBIIEHNA O BO3DYXAeHUn fena 06 agMUHUCTPaTUBHOM
npaBoOHapyLUEHUW U O MPOBEeAEHUN NO HEMY aAMUHUCTPATUBHOIO paccnefoBaHus He ABMAETCA OCHOBaHMeEM ANS
BbIHECEHWA CyJOM onpefeneHns o BO3BpalleHW NOCTaHoBMNEHWS MO geny 06 agMUHUCTPATUBHOM NpaBoHapyLUEHWUN
Nno OCHOBaHMWAM, NPeAyCMOTPEHHbIM N. 4 4. 1 ¢T. 29.4 KoAll PO.

Bonpoc 11: Kakoe pelueHune JOmKeH NPUHATE CyA NO Aeny B OTHOLLEHWW BOEHHOCYXKaLLEero no npuabIsy, co-
BepLUMBLLErO aMUHUCTPATUBHEIE NpaBOHAPYLUEHUS, NpefyCcMOTPeHHbIe Y. 2 ¢T. 12.7 unun 4. 3 cT. 12.8 Kogekca
Poccuiickoi Pefepaummn 06 agMUHUCTPATUBHEIX MpaBOHapPYLUEHUAX?

OTBeT: Npn Ha3HaYeHUN HaKalaHWA 3a COBEpPLUEHUE CepXaHTamMu, CTapLuMHamu, congaraMmm 1 MaTpocamu,
NPOXOAALLMMUN BOSHHYIO CryBy No NpusbiBy, agMUHUCTPATMBHEIX MPaBOHapPYLLEHWUI, 38 COBePLUEHNE KOTOPLIX OHU
HecyT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb Ha OBLLMX OCHOBAHMSAX, HEOBXOAUMO UCXOAWTb U3 CriedyoLLero.

HeictBytolwasn pegakumsa Kogekca Poccuitickoin Gegepauyum 06 agMUHUCTPATUBHLIX NPaBOHAPYLUEHUSX B YacTy
Ha3HaYyeHUs agMUHUCTPATMBHBIX HakasaHuii copMynmpoBaHa Takum o6pasoM, YTO MPW COBEPLUEHWUM BhiLLeyKasaH-
HOW KaTeropuei nuu NpaBoHapyLLeHW, NPefyCcMOTPeHHbIX Y. 2 ¢T. 12.7 ny. 3 cT. 12.8 Kogekca, cya He BrnpaBe HU
Ha3HaYuTb NPeyCMOTPEHHbIE UX CaHKLUUAMK HakasaHus (apecT uiu wrpadd), MOCKOSbKY B COOTBETCTBUM CO CT. 2.5
Kopekca k ykazaHHOW KaTeropum nuL He NPUMEHSOTCA JaHHbIe BUALI HaKkasaHWid, HU 3aMeHWTb HakasaHue gpyrum,
6ornee MArkUM, NOCKOSbKY B COOTBETCTBUM C Y. 3

cT. 3.3 Kogekca 3a agMUHUCTPATUBHOE NpaBoHapyLLeHe MOXET ObiTb Ha3Ha4YeHO NULLL TO agMUHUCTPaTUBHOE
HaKa3aHWe, KOTOpPOe yKa3aHo B CaHKLMWU NpUMeHsieMoil cTaTbn Kogekca.

MockonbKy B TakMx cryyasX y cyAa HET 3aKOHHbLIX OCHOBaHUIA AN BEIHECEHUS NOCTAHOBIEHUSA, NPesyCMOTPEeH-
Horo u. 1 ¢T. 29.9 Kogekca, cyf, B cooTBeTCcTBUM ¢ M. 1 4. 2 cT. 29.9 Kofekca, fOMKEH BEIHECTU onpefeneHne o ne-
pefade gena KOMaHLWpPY YacTH, r4e BUHOBHbIA NPOXOAUT BOEHHYIO Cyx6y, A4S NPUMEHEHNUA UHBIX Mep BO3AENCT-
BUA B COOTBETCTBUM C 3aKOHOfaTENbLCTBOM Poccuiickoin Gefepauuu.

Mpu 3TOM B cny4ae NpUBNEYEHNS 3TOr0 BOEHHOCYXALLEro K JUCLUNNMHaPHON OTBETCTBEHHOCTW OHa J0SXHa
NPUMEHATLCH He 3a afMUHUCTPaTUBHOE NpaBoHapyLUeHWe, a N0 OCHOBAHWSAM U B NOpSAAKe, NpegycMoTpeHHoM Aduc-
UunnuHapHeIM ycTaBoMm BoopyxeHHbix Cun Poccuiickoin Gegepauum.

Bonpockl, Bo3HWKatoLme 13 NyGnuyHbIX NpaBoOTHOLLEHUIA

Bonpoc 12: Bnpase 51 opraHbl MECTHOr0 camoynpaBieHusi NPUHUMaTb HOPMaTUBHbIE NPaBoBble akThl 06 06pa-
30BaHUW afMUHWCTPaTUBHBIX KOMWUCCUIA ANS PaCCMOTPEHWSA fen 06 agMUHUCTPaTUBHBLIX NPaBOHapYLUEHUSX, NPeay-
CMOTPEHHEIX 3akoHamu cybrekToB Poccuitickoit Gegepayun?

OteT: CornacHo 4. 1 cT. 1.1 KoAl P® 3akoHoaaTenbCTBO 06 afMUHUCTPATUBHLIX MpaBOHapYLLUEHUAX COCTOUT
13 ykasaHHoro Kogekca M NpvHUMaeMbIX B COOTBETCTBUW C HUM 3aKOHOB cybbekToB Poccuiickoi degepauum 06
a4 MWHUCTPATUBHbLIX NPaBOHAPYLUEHUSX.

CraTtbeit 1.3 KoAl P® onpepeneHbl npeamMeThl BegeHus Poccuiickoil Pegepanmm B 06nacTu 3akoHogaTenbCTBa
06 agMWHUCTPaATUBHbLIX NMPaBOHAPYLUEHUSX.

MpaBoBOE perynupoBaHWe BONPOCOB YCTAHOBMEHWSA adMUHUCTPaTUBHOK OTBETCTBEHHOCTU 3@ HapyLUeHMe 3aKo-
HOB W WHBIX HOPMATMBHLIX MPaBOBLIX akToB cybbekTa Poccuiickoin defepaumn U HOPMaTUBHbLIX MPABOBLIX akTOB
OpraHoB MECTHOro camoynpaBneHna oTHeceHo noan. 39 n. 2 cT. 26.3 GepepansHoro 3akoHa oT 6 okTabpsa 1999 r. Ne
184-03 «O6 06LMX NpMHLUMNax opraHnsauun 3aakoHoAaTeNbHbIX (MPeACTaBUTENBHBIX) U UCMOSNTHUTENbHLIX OpraHoB
rocyfapcTseHHol BracTh cybbekToB Poccuiickoin Pefepanmy K NOTHOMOYMSIM OpraHoOB rocy4apCTBEHHOW BNacTu
cybbekTa Poccuiickoi Gefepaluy no npegMeTamM COBMECTHOIO BEAEHUS, OCYLLECTBSAEMbBIM JaHHLIMU opraHamu
CaMOCTOATENbLHO 3a CYET cpefcTB GrofxeTa cybrekTa Poccuiickoih Pefiepaunm (3a ncknodeHnem cyoBeHLMA 13
defepanbHoro 6roaxeTa). [yHKTOM LUeCTbIM YKa3aHHOW CTaTbi YCTAHOBIIEH 3anpeT Ha nepegady 4aHHOro nosiHo-
MOYUSA opraHam MecTHOro camoyrnpasneHus. [pu 3TOM HeoBXo4WMO YUuTLIBaTE, YTO 3aKOHOLATENbCTBO 06 agMUHK-
CTpaTMBHbIX NPaBOHAapPYLUEHUSX, KoTopoe cornacHo KoHeTuTyuun Poccuiickon Oefepalum HaxoguTcs B COBMECTHOM
BefeHun Poccuiickoi GefgepaLnnn n eé cyOBbeKTOoB, BKIOMaET B cebs He TOMbKO HOPMBI, yCTaHaBnuBaroLme agmMu-
HWCTPaTUBHYIO OTBETCTBEHHOCTb 3a Te UMW UHbIe NPaBOHaPYLUEHWS, HO U HOPMbI, ONpefensatoLMe opraHbl, YNomHo-
MOYeHHble paccmaTpuBaTh gena 06 agMUHUCTPaTUBHBIX MPaBOHaPYLUEHUSX.

MonoxeHnua cT. 14, 15, 16 PegepanbHoro 3akoHa oT 6 okTabpsa 2003 r. Ne 131-P3 «O6 obLmx npMHLUMnax opra-
HW3aLuKU MecTHOro camoynpasneHnus B Poccuiickoin Pefepanumny, B KOTOPLIX MepeYncrneHbl BONPOCk MECTHOMO 3Ha-
YeHus, TakKe He HagensAlT opraHbl MECTHOr0 caMoynpaBsieHUsi MONTHOMOYMAMMW Mo 06pa3oBaHWI0 OpPraHoB agMUHK-
CTPaTWBHOW FOPUCT UKL,

UacTb 2 cT. 22.1 KoAl P®, ycTaHoBMBLUAA NepeveHb CyOLEKTOB permoHaneHo agMUHUCTPaTUBHOMR OpUC K-
LUK, He COAEPXNT yKasaHus Ha LOMNyCTUMOCTb PaccMOTPeHMs gen 06 agMUHUCTPaTUBHLIX NpaBoHAPYLUEHUSX, npe-
LYCMOTPEeHHBIX 3akoHamu cybbekToB Poccuiickoih degepauum, opraHamMmy agMUHUCTPATUBHON IOPUCAUKLMM, CO3aaH-
HbIMW Ha OCHOBaHWW HOPMAaTWBHbLIX NPaBOBLIX aKTOB OPraHOB MECTHOro camoynpasreHuns. B cootBeTcTBMM C Y. 2 CT.
22.1 KoAl PO cosgaHue 1 geaTenbHOCTb aiMUHUCTPaTUBHBLIX KOMUCCUIA U UHBIX KOMNernanbHeX OpraHoB, YMosHO-
MOYEHHbIX paccMaTpuBaTh YKa3aHHY'o BblLLE KaTeropuio gen, JOMKHbI PeryinpoBaTsCsa TOMbKO 3aKoHaMu cybbekToB
Poccuiickoih Gegepauum.

Takum 06pa3oM, CUCTEMHOE TOMIKOBaHWE AEACTBYIOLLEro 3aKOHOAaTENbCTBa CBUAETENLCTBYET O TOM, YTO CO3-
faHue N dPYHKUMOHUPOBaHNe agMUHUCTPATUBHBLIX KOMUCCUIA HEPa3pbIBHO CBA3aHO C OCYLUECTBIEHWEM YHKLMWA



cybrekTa Poccuiickoih Pefepaumm No ycTaHOBMEHWUIO a MUHUCTPATMBHON OTBETCTBEHHOCTU.[MoaTOMY cybbekT Poc-
cuifickoit Gegepalmn He MOXET MO CBOEMY YCMOTPEHWIO HafeNATe OpraHbl MECTHOro caMoynpaBneHus NosTHOMOYU-
€M Ha co3fjaHvne agMUHUCTPaTUBHOW KOMUCCUM U UHOMO KOSNernanbsHoro opraHa, MMetoLmx npaso NpUBeYeHns K
afMWHUCTPaATUBHOW OTBETCTBEHHOCTU 3@ HapYLUEHWE 3aKOHOB WU MHBIX HOPMaTWBHLIX MPaBOBLIX aKTOB CybbekTa
Poccuiickoin ®efepaljun, HOPMaTUBHLIX NPABOBLIX aKTOB OPraHOB MECTHOIO CamoymnpaBrieHus.

Uexona ns nanoxeHHoro NneHym BepxosHoro Cyaa Poccuiickoih degepaumun B noan. «ex» n. 18 noctaHoBrneHUA
0T 28 HoAbpsA 2007 r. Ne 48 «O npakTuKe paccMOTPeHNUs cyaamu gen ob ocnapuBaHn HOPMaTUBHLIX NPaBOBbLIX aK-
TOB MOMHOCTbLIO UMK B YacTWy» obpaTui BHUMaHWe CyL0B Ha HeoBX0gMMOCTb NPUW NMPOBEPKe KOMMNETEHLMKU opraHa,

U3 aBLUEro ocrnapvBaeMbli HOpMaTUBHLIA NPaBOBOW akT, yYUTLIBaTb, YTO cybbekThbl Poccuiickoil Pegepaumm He
BrpaBe NepejaBaTb OpraHaM MeCTHOro caMoynpaBfeHWs rocyjapCTBEHHbIE MOTHOMOYMNA Mo o6pa3oBaHWio agMu-
HWCTPaTMBHbLIX KOMUCCUWIA B LIeNAX NPUBMEYEHUs K af MUHUCTPaTUBHON OTBETCTBEHHOCTY.

BmecTe ¢ TeM nonoxeHus cT. 132 KoHcTuTyuuun Poccuiickoin Gegepauyuu u cT. 19 GefepanbHoro sakoHa ot 6
oKTAbpsa 2003 .

Ne 131-03 «O6 o6Lmx NnpuHUMNax opraHusauum MecTHoro camoynpasneHusa B Poccuiickoit ®epepayun» He uc-
KItoYaroT BO3MOXKHOCTb HafefleHns opraHoB MECTHOrO caMOyMnpaBrieHUsi Ha OCHOBaHWUM 3akoHa cybbekTa Poccuid-
ckoil Oefepaliun rocygapcTBeHHbIMI NonHoMouMAMK cybbekTa Poccuiickon degepalum no opraHM3aLuoHHOMY
obecrneyveHmnio 4eaTenbHOCTU aAMUHUCTPATUBHOW KOMUCCUM U MHOTO KONNernansHoro opraHa, o6pasoBaHHOro 3aKo-
HoMm cybbekTa Poccuiickoin Pefepauynm s paccMOTPEHUS onpedeneHHblX KaTeropuii gen o6 agMUHUCTPaTUBHBIX
npaBoHapyLUEeHUSIX.

3akoHoM cooTBeTCTBYIOLLEro cybbekta Poccuiickoin Gegepanum o nepegade Takux NoIHOMOYUIA JOIMKHBLI BbITb
onpejeneHbl Npaea 1 0653aHHOCTW OpraHOB MECTHOMO CamoynpaBIieHNUs NO WX OCYLLECTBIIEHWIO, NOPAA 0K OTYETHO-
CTW OpraHoB MeCTHOro caMoynpaBrieHWUs U MOPSALOK KOHTPOSSA 3a OCYLLECTBIeHNeM nepefaHHbIX NOMTHOMOYMIA co
CTOPOHbI OPraHoB rocyfapcTBeHHO BracTu. [NepegaBaemble NOTHOMOYMNA JOMKHEI 06ecneumBaTbes CybBeHLNAMM
13 rocyaapcTeeHHoro brogxeTta cybbekta Poccuiickoin Gegepaumn. [Npu nepegaye opraHmsaLMoOHHbIX MOSTHOMOYMIA
no obecneyeHnto feATeNbHOCTM yKa3aHHbIX Bbille OpraHoB agMWUHWCTPaTUBHOMN IOPUCAMKLMUM LONYCTUMO HajeneHune
OpraHoB MECTHOr0 camoyrnpaBlieHUs NPaBOM Ha W3fjaHWe MyHULMNanbHbIX akToB fULLb B 06bEMe, HeoBXo4UMOM
ANs pelleHns BOMPOCOB peanu3alnm aHHbIX NOSTHOMOYUIA. B YacTHOCTH, opraHbl MECTHOMO camoynpaBlieHns Bnpa-
Be U3gaBaTb aKTbl O BblAeMNeHWN NOMeLLeHUs], B KOTOPoM ByaeT pasMellaTbCs HasBaHHbIA KonnernansHblii opraH
afMWHUCTPATUBHOW FOPUCAMKLIMK, U O PELUEHUU WHbIX MOgOBHLIX BONPOCOB, CBA3aHHbIX C 0becneyYeHnem ero ges-
TenbHOCTH.



