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«OBECMNEYEHVE NCNONHEHNA OBA3ATENbLCTB»
§ 1. O6wume nonoxeHus
Cratba 329. Cnocobbl obecnedeHns cnoHeHns obasaTenscTs

1. McnonHeHune obasaTenbCTB MOXET obecneyunBaTeCs HeyCTOI7IKOI7I, 3anorom, yaepxaHnem nMyliectea JOJDKHUKa, NO-
PyHYUTENBECTBOM, ©aHKOBCKOW rapaHTmeVl, 3ajjaTkoMm U gpyrumu cnocobamu, npefycMoTpeHHBEIMW 3aKOHOM UIT A OrOBOPOM.

2. HepelicTBUTENBLHOCTL cornalleHns o6 obecrnedeHnmn UCNonHeHnsa oba3aTenbCcTBa He BrieYeT HeeCTBUTENbHOCTH
aToro obsa3aTenscTBa (OCHOBHOFO O6F|38TeJ'IbCTBa).

3. HepeAcTBUTENBbHOCTL OCHOBHOrO 0053aTeNbCTBa BreYeT HeA eACTBUTENBHOCTD o6ecneq|/|Barou4ero ero obssartenbeT-
Ba, eClih MHoe He YCTaHOBJIEHO 3aKOHOM.

§ 2. Heycroiika
CtaTbsa 330. [MoHATWMe HeyCTOoWKK

1. HeycToiikon (WUTpadom, NeHel) NpusHaeTcs onpegeneHHas 3akoHOM UMK JOroBOpoOM AeHeXHasa cyMmMa, KOTopyro
JOIMKHUK 06A3aH ynnaTuTe KPeAUTOpY B Criydae HeUCMONHEHUs UK HeHaaexallero MCnofiHeHust obA3aTenbCcTBa, B YacTHO-
CTU B Criydae Npocpoyku ucnonHenus. Mo TpebosaHuio 06 ynnaTe HEYCTOMKM KpeAUTOp He 0b6A3aH AoKasbiBaTe NPUYUHEHWE
eMy yObITKOB.

2. ernVITOp He BrnpaBe Tp66OBaTb ynnartbl HeyCTOI7IKI/I, eCcln AOJKHUK HE HeCET OTBETCTBEHHOCTU 3a HEUCTONTHEHNE
nnn HeHagnexatllee ncnonHeHne obsasarenbpcTBa.

CtaTba 331. ®opMa cornalleHus o HeycTolke

CornalleHue o HeycTolke [OMKHO ObITe COBEPLUIEHO B MUCHMEHHON (hOpMe HE3aBUCUMO OT (POPMbI OCHOBHOIO 06513a-
TenecTBa.

HecobntogeHne nucbMeHHOW hopMbl BNeYeT HefeiCTBUTENbHOCTL COrMaLlLeHNs O HEYCTOMKe.
CtaTbsa 332. 3akoHHas HeycTolka

1. Kpegutop BrnpaBe TpeboBaTk ynnaTbl HEYCTONKW, ONPeAENEeHHO 3aKOHOM (3aKOHHOW HEYCTOWKN), HE3AaBUCUMO OT TO-
ro, NpefycMoTpeHa i 06A3aHHOCTb ee ynnaThl CorfalleHnemM CTOPOH.

2. Pa3mep 3aKOHHOI HeYCTOMKN MOXET BbITb YBENUYEH cornalleHnemM CTOPOH, eCi 3aKOH 3TOro He 3arnpeLlaeT.
CtaTbs 333. YMeHbLUEeHWE HEYCTOMKM

Ecnwv noanexatlas ynnarte HeycTolika SBHO HecopasMepHa NocrnefcTBUAM HapyLleHWUs 06s13aTensCTBa, Cy4 BrpaBe
YMEHBLLLIUTE HEYCTOMKY.

MpaBuna HacTosiLel CTaTbW He 3aTparueatoT npasa AO/DKHUKa Ha YMeHbLUEeHWe pa3sMepa ero OTBETCTBEHHOCTU Ha oc-
HoBaHuK cTaTbn 404 HacTosAwero Kogekca 1 npaBa kpeguTopa Ha Bo3MeLleHWe YOLITKOB B criydasx, MpeaycMOTPeHHbIX
cTaTbell 394 HacToswero Kogekca.

§ 3. 3anor
CtaTbsa 334. lNoHATUE U OCHOBAHUA BO3HUKHOBEHUSA 3anora

1. B cuny 3anora kpegutop no obecneveHHoMy 3arnoroM obasaTenbCTBY (3anorofepxarent) UMeeT NpaBo B Cryyae He-
MCTONTHEHUS AOMMKHUKOM 3TOro 06A3aTeNnbCTBa NoMyYnTb YA 0BETBOPEHUE U3 CTOMMOCTM 3arlOXEHHOr0 UMYyLLECTBa Npeumy-
LLECTBEHHO Nepes APYrUMMU KpeguTopami nuua, KOTOPOMY NMpUHaLNexuT 3To UMYLLEECTBO (3anorojaTensi), 3a U3bATUAMY,
YCTaHOBMEHHLIMK 3aKOHOM. B criyuasix U B Mopsiike, KOTOPLIE YCTAHOBIIEHbl 3aKoHaMU, yAOBMNETBOpeHUe TpeboBaHus Kpesu-
Topa no oGecnedeHHOMY 3arnorom oGsA3aTensCTBY (3arnorofjepxarterns) MOXeT OCyLLeCTBNATLCH MyTeM nepefaqu npeamera
3arnora B COGCTBEHHOCTb 3arnorofjepxartens.

3anoronep>KaTenb MMeEeT NpaBo NONYYNUTE Ha TexX XKe Hadanax yaoBneTBopeHWe U3 CTpaxoBoro BoaMellleHnA 3a ytTpaTy
nnn noppexpgeHne 3anoXeHHoro nMyliecTtea He3aBUCUMO OT TOIo, B YbH0 NOJIBE3Y OHO 3acTpaxoBaHO, eCliM TONLKO yTpaTa UIn
noppexageHue He Npon3oLlnn No NnpuydnHaMm, 3a KoTopble 3anorogepxartesnb oTBedaeT.



2. 3anor 3eMenbHbIX Y4acTKoB, NPeLNpUATUIA, 34aHUIA, COOPYXEHWIA, KBApPTUP U APYroro HeABWXUMOro UMyLLEeCTBa (Mno-
Teka) perynupyetcs 3akoHoMm o6 unoteke. OGLLMe NpaBuria o 3anore, cofepxalluecs B HacToseM Kogekce, MpUMeHSIOTCS K
UnoTeke B cryyasix, koraa HacTosLuM KogekcoM Unu 3akoHoM 06 MMOoTeKe He YCTaHOBMEHE! UHbIE MpaBuna.

3. 3anor BO3HUKAET B cuny poroeopa. 3anor BO3HMKAET TakKe Ha OCHOBaHUWN 3aKkoHa npu HacTynneHun yKasaHHbIX B
HeM 0BCTOATENLCTB, €CIN B 3aKOHe npenycMoTpeHo, Kakoe MMyLecTBo U anAd obecneyeHns UCNONHEHUs Kakoro obsasaTenb-
CTBa NpU3HaeTCcA HaxogAlnmMmcA B 3anore.

I'Ipanu'la HacTodALllero Kopekca o 3arnore, BO3HUWKakoLleM B CUITy AOroBopa, COOTBETCTBEHHO NPUMEHAKOTCA K 3anory,
BO3HUKakolleMy Ha OCHOBaHUM 3aKoHa, eclih 3aKOHOM He YCTaHOBJTEHO UHOe.

CtaTba 335. 3anorogatens
1. Banoropartenem MoOXeT ObITb kak cam JOIPKHUK, Tak U TpeTbe NnLo.
2. 3anorogarteneM BeLLY MOXET ObITb ee COBCTBEHHMK NMUGO NULO, MMEIOLLEE Ha Hee NPaBO XO35ACTBEHHOIO BeAEHUS.

Jlnuo, koTopomy BeLLb NPUHAAMEXWT Ha NpaBe X03ANCTBEHHOrO BEAEHUs, BNpaBe 3anoxuTb ee 6e3s cornacus cobeT-
BEHHUKa B criyyasx, NpefyCMOTPEeHHEIX MYHKTOM 2 cTaTbk 295 HacTosLlero Kogekca.

3. 3anorogaTenem npaea MOXeT ObITb NNLO, KOTOPOMY NPUHAANEXUT 3aKnajbiBaemMoe npaBo.

3anor npaBa apeHibl UM MHOIO NpaBa Ha YyXXyko Bellb He JonyCcKaeTcA 6e3 cornacusi ee cobCcTBEHHUKA UK nnua,
MMeRLero Ha Hee npaBo XO3ANCTBEHHOIO BEAEHNA, €CrK 3aKOHOM UIK OOroBOpPOM 3anpelleHo oTHy>KAeHUe 3TOro npaea Oe3
cornacuda ykasaHHbIX nuy,.

CtaTbsa 336. NpeameT 3anora

1. MpegMeToM 3arora MoXeT ObITb BCAKOE UMYLLIECTBO, B TOM YWCHE BELLUM U UMYLLECTBEHHLIE NpaBa (TpeGoBaHus), 3a
UCKMIOYEHWEM MMYLLIECTBA, U3LATOrO U3 0GopoTa, TpeGoBaHMiA, HepaspbiBHO CBA3AHHBIX C JIMYHOCTLI0 KpefuTopa, B 4acTHO-
cTW TpeGoBaHUil 06 anuMeHTax, 0 BO3MeLLeHUW Bpea, MPUHMMHEHHOTO XU3HW UMK 340POBLI0, M MHBLIX NPaB, YCTyNKa KOTOPbIX
APYromy nuLly 3anpeLleHa 3akoHOM.

2. 3anor oTAenbHLIX BUA0B nMyllecTBa, B HaCTHOCTU UMYLLIECTBa rpaKjaH, Ha KoTopoe He JonycKaeTcA o6pa|.|4eH|/|e
B3bICKaHWUs1, MOXET OblTb 3aKOHOM 3anpelleH Unn orpaHu4eH.

CraTba 337. ObecneumBaemoe 3anorom TpeboBaHue

Ecnun uHoe He NpeaycMOTpeHO AOroBopoM, 3anor obecrneyvnsaeT TpeboBaHWe B TOM 06beMe, Kakol OHO UMEET K MO-
MEHTY YAOBIETBOPEHUS, B YaCTHOCTU, NPOLIEHTLI, HEYCTONKY, BO3MeLLeHNe yObITKOB, NPUYMHEHHBIX MPOCPOYKOMA UCNOMHEHNS,
a TaKKe Bo3MellleHe HeoBXo4UMbIX PacxXofoB 3arorojepxarens Ha CogepXaHue 3anoKeHHON BELLW 1 pacxodoB Mo B3bl-
CKaHwHo.

CraTba 338. 3anor 6e3 nepegadn 1 ¢ Nnepegaveil 3anoXeHHOro UMyLLECTBa 3a510rofepKaTento

1. 3anoxeHHoe MMYLLIECTBO OCTaeTCA y 3aniorojgartenA, ecn nHoe He npedycMOoTPpeHO JOroBOPOM.

V|MyLLlECTBO, Ha KOTopoe yCTaHOBIIeHa UNoTeKa, a TakKe 3anoXeHHble ToOBaphbl B o6op0Te He nepefakoTca sanorogep-
xKartento.

2. ﬂpep,MET 3anora MoXeT OblTb OCTaBIeH Yy 3anorogarend noj 3aMKOM U nedaTtbio 3anorojepxarend.

MpeameT 3anora MoxeT ObITb OCTaBSIEH Y 3a0ro4atens ¢ HaloXeHNeM 3HakoB, CBUAETENbCTBYIOLWMX O 3arore (TBep-
AbliA 3anor).

3. HPEAMET 3anora, I'IepeﬂaHHblVI 3anorogartenem Ha BpeMd BO BliageHue Unk nonb3oBaHue TpeTbeMy nily, cHuTaeTcA
OCTaBneHHbIM y 3anorogartenA.

4. Mpwu 3anore UMyLLECTBEHHOrO NpaBa, Y 0CTOBEPEHHOro LIeHHOI Gymaroi, oHa nepefaeTcs 3arnorogepxarento nuéo B
LEenosuT HoTapwuyca, ecriu JoroBOpPOM He NpefyCMOTPEHO WHOE.

CraTb4a 339. [loroBop o 3arore, ero ¢popma 1 peructpauma
1. B goroBope o 3anore gonmxHel 6biTb ykasaHbl NPe4MET 3anora 1 ero oLeHka, cyLlecTBo, pasmep U CPOK UCTONHEHNS

obnasaTenbcTBa, obecneunBaemMoro 3anoroMm. B Hem JOMKHO Takxke cojepXaTbCA yKasaHue Ha TO, ¥ Kakow n3 CTOPOH Haxo-
ANTCA 3anoXXeHHoe MMYLLIeCTBO.



2. [loroBop 0 3anore AomKeH ObITk 3akmnoYeH B MUCBEMEHHOW hopme.

CTOpOHEI MOTYT NPEAYCMOTPETE B JOFOBOPE O 3a0re YCroBUs O NopsijKke peanusalum no peLleHuto cyfia 3aroxeHHoro
MMyLLecTBa 1 (MIM) 0 BOSMOXHOCTM 00pallieHUs B3bICKaHUsi Ha 3anoXeHHoe UMYLLECTBO BO BHecyAeGHOM nopsifkKe.

,D,OFOBOp 0 3anore gBWXXMMoro nMmyliectea unu npae Ha UMyLLeCTBO B obecneveHne 06a3aTeNLCTB MO AOroBopy, KOTo-
pbll7| JOIMKEH ObITb HOTapWanebHO yaocToBepeH, NOANEXUT HOTapuanbHOMY yAOCTOBEPEHULO.

3. JoroBop 06 unoTeke 3akroyaeTcs NyTeM COCTaBIEeHUs! OfHOM0 AOKYMEHTa, MOAMNUCAHHOTO CTOPOHAMMU, W LOMKeH
ObITE 3aperucTpUMpoBaH B NOpPsiAKe, YCTAHOBIIEHHOM [N perucTpaLum cLeriok ¢ COOTBETCTBYOLUM UMYLLECTBOM. [JoroBop,
BreKyLLMit 3a coboii BOSHUKHOBEHWE UMOTEKW B CUITY 3aKOHa U copepxalluid ycrioBue o6 obpalleHum B3bICKaHUsA Ha 3amo-
XEHHOe UMYLLIECTBO BO BHeCY,eGHOM Mopsiike, AOMKeH 3aKmiouaThes MyTEM COCTaBNEHUS OLHOMO JOKYMEHTa, MOAMNUCaHHOIO
CTOpPOHaMM.

4. HecobnrogeHne npasun, cogepxallihnxcAa B NyHKTax 2n3 HaCTOHLLleVI cTaTbl, BeYeT HeeACTBUTENBHOCTL aorosopa
O 3anore.

5. 3akoHOM MoryT GbiTb NMpefyCcMOTPeHb! yYeT U (Unn) perucTpaLus 4oroBOpPOB O 3anore U 3anoroB B CUINY 3aKoHa oT-
LenbHBIX OOBEKTOB BMXKMMOrO UMYLLIECTBa.

CrtaTbsa 340. MMyLLecTBO, Ha KOTOPOe pacnpoCTpaHAITCA NpaBa 3anorojepxarens

1. MpaBa 3anorogepxatens (NpaBo 3anora) Ha Bellb, SBNALLYCA NPefMETOM 3arora, pacnpocTpaHsoTCs Ha ee Npu-
HaANeXHOCTH, ECMN MHOE HE NMPEeRYCMOTPEHO 0rOBOPOM.

Ha nonyueHHble B pesynbTaTte UCMONb30BaHUS 3anoXeHHOro UMyLLecTBa Mo, NPOAYKLMIO U AOX0ALl NpaBo 3arnora
pacnpocTpaHsieTcs B cryyasx, NPeayCcMOTPEHHbIX JOrOBOPOM.

2. |_|pI/I nnoTeke npeanpuaTuAa Uim NHoro MMyLLLeCTBEHHOIo KOMNJieKkca B LefloM NpaBo 3aliora pacnpocTpaHAeTcA Ha
BCe BXo4Allee B ero coctaB UMYLLLeCTBO, ABWXNUMOE U HeABWXKMMOeE, BKIKOYaA npaBa Tp66OBaHVIF| N UCKNKOYNTENbHBIE NpaBa,
B TOM Yucne I'IpI/IO6p6TeHHbIe B nepunoi nnoTeku, ecnn nHoe He npedycMoTpeHO 3aKOHOM UIT [ OroBOPOM.

3. noTeka 3gaHna unu COOpYXXeHNA AonyCKaeTCA TOJIBKO C O[J,HOBpeMEHHOVI MNOTEKON NO TOMY e [0oroBopy 3eMeribHO-
ro ydacTka, Ha KOTOpOM HaxoAWUTCA 3TO 3gaHue Uik CoopyKeHne, nuéo npuHagnexallero sanorogaTtento npaea apeHabl 3TO-
ro yydacTKa.

4, |_|pI/I UnoTeKke 3eMesibHOro ydacTtKa npaBo 3anora pacnpocTpaHAETCcA Ha HaxogAalwneca unm Bo3sogumMmele Ha aToM
yyYacTKe 34aHNA U COOpPYyXKeHWA 3anorojgartenAa, ecn B Joroeope He npeaycMoTpeHo NHoe ycnoBue.

|_|pI/I Hann4uh B AoroBope Takoro ycrioBuA 3anorogatesib B crniyyae o6pau4eH|/|;| B3bICKaHUS Ha 3anOXEHHLIA 3eMenbHbIi
YHacCTOK COXpaHAEeT npaBo orpaHUYeHHOro nofib3oBaHuA (CepBVITyT) TOW ero 4acTblo, KoTOpad HeobxoAuMa Ansi UCNosb30Ba-
HUA 30aHNA UK COOPYKeHUA B COOTBETCTBUN C ero LeneBbiM HasHa4YeHneM. YcnoBus Nonb3oBaHWA 3TOW YacTbio yyacTKa
onpeaenArTCcA cornalleHnem 3anorogartena ¢ sanorogepxarenem, a B cnydae cnopa - cyaoMm.

5. Ecnu nnoTteka yCTaHoOBJeHa Ha 3eMerbHbI y4acTOK, Ha KOTOPOM HaxoAATCcA 34aHNA UK COOPYXeHUA, NpUHaanexa-
e He 3anorogatento, a Apyromy nuuy, 1o npu o6pau4eHv||/| sanorofgepxarenem B3blICKaHUA Ha 3TOT y4aCTOK U ero npojae
C I'Iy6J'II/I‘-|HbIX TOproe K npmo6peTaTemo ydacTKa nepexogqT npaBa u 065A3aHHOCTH, KOTOpbIEe B OTHOLUEHUN 3TOrO Ninla nMen
3anorojgartenb.

6. [loroBOpoM 0 3ariore, a B OTHOLLEHUMW 3ariora, BO3HUKaMLLEro Ha OCHOBaHWU 3aKoHa, 3aKOHOM MOXeT ObITb Npefy-
CMOTpeH 3aror Bellell U MMYLLLECTBEHHLIX MpaB, KoTopkle 3arorofatents npuobpeTeT B GyayLieM.

CtaTbs 341. Bo3HUKHOBEHUWe MpaBa 3anora

1. I'IpaBo 3anora BO3HUWKaeT ¢ MOMeHTa 3aKn4yeHuA Joroesopa o 3anore, a B OTHOLWeHWW 3anora uMyLlectea, KoTopoe
HaaneXxXuT nepefade sanorojgepxarento, ¢ MOMeHTa nepefadn atoro uMyllectBa, e€Clim UHoe He NpedyCcMOTPpeHO AOroBOpPOM
O 3anore.

2. MNpaBo 3anora Ha ToBapkl B 060p0oTe BO3HUKAET B COOTBETCTBUM C NpaBunamu nyHkTa 2 ctaten 357 HacToswero Ko-
Jekca.

CtaTbsa 342. lNMocnegytoLwmnia 3anor

1. Ecnu uMyLLLeCcTBO, HaxofsllLieecs B 3arnore, CTaHOBUTCH NPeAMETOM elle OZHOro 3arora B obecnedeHue Apyrux Tpe-
GoBaHui (nocneaytoLLuit 3anor), TpeboBaHWsi NocneyoLLero 3anorofepxarerns y4oBNeTBOPSATCA U3 CTOMMOCTU STOrO
MMyLecTBa nocne TpeGoBaHWii NpedLUecTBYOLLMX 3arorofepxartenei.



2. MocnepytoLwii 3anor JOoMycKaeTcs, eCl OH He 3anpeLleH NPeLUecTBYIOLIMMUY JOroBOpaMu O 3arore.

3. Banorogatent o6a3aH coobLaTh KaxkaoMy NocreaytoLLeMy 3arorofepxaTernto cBefjeHns 060 BCEX CYLLECTBYHOLNX
3arnorax AaHHoro MyLlecTsa, NpefyCMOTPEHHbIE MyHKTOM 1 cTaTek 339 HacToswero Kogekca, U oTBevaeT 3a yObITKM, Npu-
UMHEHHbIE 3aMorofepxaTersiM HeBLINONHEHUEM 3TOR 06A3aHHOCTU.

4.B clydae o6pau4eH|/|;| B3bICKaHNA Ha 3aNoXeHHoe NMYLLIeCTBO No Tp66OBaHVIF|M, obecne4veHHbIM nocnegyroLlinMm 3a-
Norom, oAHOBpPEMEHHO MOXeT ObITb I'IOTp66OBaHO AOCpOYHOEe UcnonHeHne obecneyeHHoro 3anorom o6sa3aTenscTBa U o6pa—
LLeHO B3bICKaHWe Ha 3TO MMYLLIECTBO TakXe no Tp66OBaHVIF|M, KOTOpbIe obecneyeHsl npeglecTByrOLWNM 3ariorom n Cpok
npeneABneHNA KOTOPLIX K B3bICKAHUIO HE HaCcTynun. Ecnn sanorogepXxartenb No npegllecTeylolleMy 4OroBopy o 3anore He
Bocnone3oBasncd aTuM npasoMm, UMyLLLECTBO, Ha KOTopoe o6pau4eHo B3blCKaHue no Tp66OBaHVIF|M, obecneYyeHHBIM nocne-
AyHOLWWM 3anoromM, nepexoguT K ero npmo6peTaTemo B KayecTBe O6peMEHEHHOFO npejlwecTByOLLNUM 3arnorom.

CtaTbsa 343. CofepxaHue U COXpaHHOCTb 3anoXeHHOro UMYyLLIECTBa

1. Banorogatenb Wnu 3anorogepxarens B 3aBUCMMOCTU OT TOMO, Y KOr0 U3 HUX HaXOAUTCS 3aMoXeHHOe UMYLLECTBO
(cTaTbA 338), 06A3aH, ecrnv MHOE He NPefyCMOTPEHO 3aKOHOM WITW JOTOBOPOM:

1) cTpaxoBaTb 3a CYeT 3anorojaTens 3anoXeHHoOe UMYLLECTBO B MOIHON €ro CTOMMOCTY OT PUCKOB yTpaThl U MOBPeX-
LEHWs1, @ eCrny NorHas CTOMMOCTE MMYLLIECTBa MpeBLILLaeT pasMep obecnedeHHoro 3anorom TpeGoBaHus, - Ha CyMMY He Hi-
xe pasmepa TpeGoBaHus,

2) npuHUMaThL Mephl, HeobxoauMble Ansa obecneveHus COXPaHHOCTW 3anoXXeHHOoro Mmyllectsa, B TOM Yucne anAa saln-
Thbl €r0 OT NocAraTesnibCTB U Tpe6OBaHVII7I CO CTOPOHbLI TPETBUX UL,

3) HeMeANEHHO YBEAOMIIATE APYIYIO CTOPOHY O BO3HUKHOBEHUMW Yrpo3bl yTpaThl UK NMOBPEXEHUST 3aTI0KEHHOTO UMY-
LWecTBa.

2. 3anoronep>|<aTenb W 3anoropgartent BnpaBe NpoBepATE NO AOKYMeHTaM U q)aKTI/IHECKI/I Harnn4ne, Konn4ecTtBso, COCTOA-
HUe N yCNoBUA XpaHeHNA 3anoXXeHHOro MMyllecTBa, HaxogAleroca y ApyFOVI CTOPOHbI.

3. Mpu rpy6oM HapyLleHun 3anorogepxartenem o6A3aHHOCTEN, yKasaHHbIX B MyHKTe 1 HacTosiLel cTaTby, co3jatoLlem
Yrposy yTpaThbl UnU MOBPEXEHUs 3alloXEHHOro UMYLLLeCTBa, 3arorofatents Bipase noTpeboBaTe JOCPOYHOro NpekpaLleHus
3arnora.

CtaTbs 344. NMocnedcTBUs yTpaThl UMW NOBPEXAEHWSA 3arnoXeHHOro nMyLlecTsa

1. 3anorogatents HeceT pPUCK cnyqa|7|H0|7| rmnéenu unu CJ'Iy‘-IaI7IHOFO noppexpgeHna sanoxeHHoro uMyLecTtea, eciim MHoe
He npedycMOTpeHO A0roBopoM o 3anore.

2. 3anorofepxarenb 0TBEYaET 3a MOMHYH UMM YaCTUYHYH yTpaTy U NoBpexaeHne nepefaHHoro emMy npeameTa sa-
riora, ecrim He AOKaXeT, YTO MOXeT OblTb 0CBOBOXAEH OT OTBETCTBEHHOCTU B COOTBETCTBUM O cTaTkel 401 HacToswero Ko-
Jekca.

3anoronep>KaTenb oTBedaeT 3a yTpaTy npeaMeTa 3aora B paamepe ero AEeACTBUTENBHOW CTOMMOCTH, a 3a ero noepe-
xXaeHue - B paaMepe CyMMBl, Ha KOTOPYH 3Ta CTOMMOCTE NOHU3UNack, He3aBUCUMMO OT CYMMBbI, B KOTOPYHO Obin oLeHeH npen-
MET 3anora npu nepefavde ero sanorogepXxatento.

Ecnus pesynbTaTe NOBpeXgeHnA npeamMeTa 3anora oH U3MeHUINCA HacToNbLKO, YTO He MOXeT ObITb UCMONMB30BaH Mo
npAMOMY HasHa4YeHWIo, 3anorojatesib BripaBe OT HEro oTkasaTbCA U I'IOTp66OBaTb BO3MelleHWe 3a ero yTparty.

,D,OFOBOPOM MOXeT OblTb npenycMmoTpeHa 065a3aHHOCTb sanorogepxartend BO3MeCTUTE 3anorogatento U nHble y6bITKVI,
NPpUYNHEHHbIE yTpaT0|7| Unn noBpexgeHneMm npegMeta 3anora.

3anorogaTens, F|BJ'IF|I'OLLWII7ICF| AOJKHUKOM NO O6eCHEHEHHOMy 3aliorom O6F|38TeanTBy, BrnpaBe 3advecTb Tpe6OBaHVIe K
sanorojepxatesnto o Bo3MelleHUn y6bITKOB, NPUYNHEHHbIX yTpaT0|7| nnn noBpexgeHnem npeamMeTa 3anora, B noralleHne
obnasarenbcTBa, 06ecneyYeHHoro 3anorom.

CtaTbsa 345. 3ameHa 1 BoccTaHOBMEHWe NpeaMeTa 3anora

1. 3aMeHa npegMeTa 3anora onycKkaeTcAa ¢ cornacud 3anorogepxartend, eclin 3akoHOM U 4oroBopom He npeny-
CMOTpPEHO NHoe.

2. Ecnin npegMeT 3anora norné unu noppexneH nuéo npaeo cOBCTBEHHOCTM Ha HEro unu npaeo X03ANCTBEHHOrO Beje-
HUA NpeKkpalleHo No OCHOBaHUAM, yCTaHOBJ1€HHBEIM 3aKOHOM, 3anorogatenb BnpaBe B paSyMHbIVI CPOK BOCCTaHOBUTL Npen-
MET 3anora unn saMmeHuUTbL ero Apyrum paBHoueHHBIM UMYLLLeCTBOM, eClnii OroBOPOM He NpeayCcMOTpEeHO UHOe.



CtaTbs 346. [Nonb3oBaHWe U pacnopspkeHWe npegMeToM 3anora

1. 3anorogartenb BnpaBe, ecrnin MHoe He NpedyCcMOTpEeHO A0roBOPOM U He BhITeKaeT U3 CcyllecTBa 3anora, Nofb3oBaTbCcA
npegMeToM 3anora B COOTBETCTBUU C €ro HasHadyeHneMm, B TOM YUCHe U3BneKkaTe U3 Hero nnoabl U 4oXo4bl.

2. Ecnun nHoe He npefycMoTpeHo 3akoHOM N AOroBOpoOM U He BblTeKaeT U3 CyLleCTBa 3arora, 3anorogartenb Bnpaee
oOTHYXAaTb NpeaMeT 3anora, nepefaBaTh €ro B apeHgy uUnun 6e3B03Me3gHOe Nonb3oBaHne Apyromy nuuy 6o MHBIM o6pa—
30M pacnopaxXaTbCcA UM TONBLKO C cornackda 3anorogepxaten4d.

CornatueHue, orpaHuymnBaroLlee nNpaBo 3anorojartena 3aBellaTh 3anoXXeHHoe MMYLLLIeCTBO, HUHYTOXHO.

3. 3anoronep>|<aTenb BrpaBe nonb3oBaTbCA NepefaHHBEIM eMy NpedMeTOoM 3aliora nNuilb B crydadx, npedycMoTpeHHbIX
AOOroBOpPOM, perynAapHo npeacraBndad 3anorogaTtento oT4eT O NoNb3oBaHUN. Mo AOroBOpy Ha 3anorojepxarvend MoxeT ObITb
BO310XeHa 06513aHHOCTL U3BNEeKaTb U3 npegMeTa 3anora nnogbl U AoXo4bl B Lendax noralleHnA OCHOBHOIo obasaTenbcTBa
Unn B MHTEpEecax 3anorogartend.

CraTbsa 347. 3awmTa 3anorogepxartenem cBOWUX Npas Ha NpegMeT 3arnora

1. BanorogepxaTernb, Y KOTOPOro HAaXOA4MITOCh UITU JOIMKHO BbINO HaxoAUTLCH 3aroXeHHOE UMYLLLECTBO, BNpaBe UCTpe-
6oBaTb €ro U3 YyXoro He3akoHHOro BriajeHns, B TOM Yncre U3 BnageHus sanorogartensd (ctatem 301, 302, 305).

2. B cnyyasix, korga no ycrnoBusiM JOroBopa 3anorofepxaTento NpefocTaBiieHo NpaBo Nosib30BaTbCA NepefaHHblM emy
NpeAMeTOM 3arora, OH MOXeT TpeboBaTb 0T APYrvX MWL, B TOM YMCIe U OT 3anorogatens, yCTpaHeHWs BCAKUX HapyLUeHWi
€ero npaea, XoTsa 6bl 3TU HapYLUEHUS W He BbINU coeJMHEHEI C NULLEHNEM BnageHus (ctaTbun 304, 305).

CraTba 348. OcHoBaHWA obpalleHns B3bICKaHWUs Ha 3arnoKeHHOe UMYLLIECTBO

1. B3bickaHWe Ha 3anoXeHHoe UMYLLECTBO ANs yAOBMNETBOpeHUs TpeGoBaHUil 3anorofepxartens (Kpeguropa) MoxeT
6bITe 0OpalleHo B criydae HEMCNOMHEHWS! UMW HEHAAMEXalLlero UCMOMHEHNs OIDKHUKOM oGecneYeHHoro 3anorom obsiaa-
TenecTBa.

3anoronep>|<aTenb I'IpI/IO6pET86T npaeo O6paTVITb B3bICKaHWe Ha npegMeT 3arnora, ecii B jeHb HacTynJieHnA cpokKa uc-
NnonHeHunsa obas3aTenbcTBa, 06ecneyYeHHoro 3anorom, OHo He 6y[2|,6T MCNONMHEHO, 3a UCKNKYeHNeM cnyYaeB, eClin N0 3aKoHy
N 4OroBopy Takoe NpaBo BO3HUKAET NO3XKe nuéo B CUny 3aKoHa B3bICKaHWe MOXeT ObITb OCYLLeCTBITEHO paHee.

B cnyvasix, ecnv 0b6s3aTenbCcTBO, 06ecneYeHHoe 3aoroM B CUSY 3aKoHa, He NpeaycMaTpuBaeT CPOK ero UCNOMHEHNS U
He COAEepPXUT YCNoBKSA, NO3BONAIOLLME ONpelennTb STOT CPOK, 3anorogepxaTtens npuobpetaeT npaBo obpalleHns B3biCKaHWS
Ha NpeAMeT 3anora No UCTEYEHUN CpoKa, OnpedensaemMoro B COOTBETCTBUM ¢ ab3aLeM BTOPbIM NyHKTa 2 cTatbh 314 HacTos-
wero Kogekca.

2. O6pau4eH|/|e B3bICKaHNA He JoNyCKaeTcAd, ecnn gonylweHHoe JO0JMKHUKOM HapylleHue obecneyeHHoro 3anoroMm obs-
3aTesibCTBa Kpa|7|He He3Ha4YUTeNnbHO U pasMep Tpe6OBaHVII7I sanorogepxarena ABHO Hecopa3MepeH CTOMMOCTU 3alloXXeHHOro
nMyLecTtea. Ecnu He fokasaHo UHOoe, npepnonaraeTcA, YTo HapylleHne obecneyeHHoro 3anoroMm obssarenscTea Kpa|7|He
He3Ha4YUTeNnbHO U pasMep Tpe6OBaHVII7I sanorogepxarena ABHO HecopasdMepeH CTOMMOCTU 3alloXXeHHOro uMyLlecTea npu
ycnoBun, 4To ogHOBPEMEHHO cobntoaeHbl cnepyrouime ycnoBuaA:

1) CyMmMa HEeUMCNONHEeHHOoro obAzaTenbCTBa COCTaBNAET MEHee YeM MNsTb NpoUeHTOB OT pasdMepa CTOMMOCTU 3anoXeH-
HOro nMyLectea no 4oroBopy o 3arnore,

2) nepuon NpocpoYKn UCNoJTHEHUA obnAzaTenbcTBa, 06ecnevYeHHOro 3anoroM, CoCTaBnsAeT MeHee YeMm Tpu MecAla.

3. Ecnv foroBopoM o 3anore He NpejycMOTpeHO UHOe, obpallieHne B3bicKaHUsA Ha UMYLLECTBO, 3arnoxeHHoe ansi obec-
neveHus oGA3aTensCTBa, UCMOMHAEMOro NEPUOANYECKUMU NNaTexamMu, LONycKkaeTcs Npu CUCTEMATUYECKOM HapyLUeHUW Cpo-
KOB WX BHECEHUs!, TO eCTb NPU HapyLLEeHUM CPOKOB BHECEHUA NaTexeii Gornee Yem TpU pasa B TeHeHWe ABeHagLaTh Mecs-
LieB, NpefLUecTBYOLMX AaTe obpalleHns B Cya WK faTte HanpaBneHus yBefoMieHns o6 oGpalleHun B3bickaHWs Ha 3aro-
XEHHOe UMYLLIECTBO BO BHeCY,eGHOM MOpsiike, AaXe MPU YCIOBWUU, YTO Kax[as NpocpoUka He3HauuTernbHa.

4. [IomKHWK 1 ABNsOWMACA TPeTBEUM NMLOM 3anorofaTerlb BripaBe npekpatuTs B NMtoboe BpeMms 10 peanusalnm npeg-
MeTa 3arora obpalleHue Ha Hero B3bICKaHUsA U ero peanusawuio, UCrofHuB obecneyeHHoe 3aroroM 0653aTensbCTBO U Ty
€ro 4acTb, UCMOMHeHUe KoTopoii NpocpodeHo. CornalleHne, orpaHudrBaroLLee 3To NpaBo, HUMTOXHO.

|_|pI/I ucrnonHeHun obecneveHHoOro sanoroM oba3aTtenbCTBa UK TOW €ro YacTu, UCMOSNTHEHNe KOTOpOI7I NnpocpoYeHo,
AOJDKHUK U F|BJ'IF|I'OLLWII7ICF| TpeTbUM NULIOM 3anorogatenb A0JPKHBI BO3SMECTUTE pacxXoAbl, KOTOPEIE NOHEC 3anorogepxartenb B
CBA3N C o6pa|.|4eHv|eM B3bICKaHWA Ha nNpeaMeT 3anora.



CraTba 349. MNopagok obpalyeHns B3bICKaHUs Ha 3anoXeHHOe UMYLLIECTBO

1. OBpalleHue B3bICKaHWs Ha 3aroXeHHoe UMYLLIECTBO OCYLLECTBISETCS MO PelleHUto cyfia, eCrnii CornalleHUeM 3arno-
rofaTens v 3arnorogepxarerns He nNpefycMoTpeHo obpallieHne B3bICKaHUs Ha 3anoXeHHoe UMYLLeCTBO BO BHecyaeGHOM no-
pagke.

2. y[J,OBJ'IeTBOpeHI/Ie Tp66OBaHVIF| 3anorogepxarena 3a cHeT 3anoXXeHHOro uMmyLlecTea BO BHecy[J,E6HOM nopaakKe no-
nycKaeTcA Ha OCHOBaHUU cornalleHnA 3anorogartend n sanorogepxarenA, ecnn NHoe He NpeyCcMOTPEHO 3aKOHOM.

3. B3bickaHue Ha NpeaMeT 3arora MoXeT ObiTb 06paLLeHO TOMbKO MO PELUEHWI0 Cyfia B Cryyasx, ecriu:
1) NpegMeTOM 3arora sBMSETCs XUMoe NoMeLleHue, NprHaanexallee Ha npase cOGCTBEHHOCTU (PU3UUECKOMY NULLY;

2) npeaMeToM 3arora sBMsAeTCs UMYLLECTBO, UMEtoLLiee 3HaYUTENbHYI UCTOPUYECKYIO, XYL OXKECTBEHHYIO UMW WHYIO
KyTNbTYpHYH LileHHOCTE Ansi o6LlecTBa;

3) sanorogaTtens - M3MYEcKoe NNULO B YCTAaHOBMEHHOM NMOPsAKe NPU3HaHO GE3BECTHO OTCYTCTBYHOLLMM;

4) 3anoxeHHOe UMYLLLeCTBO SBMSAETCH NPEAMETOM NPEALLECTBYHOLLEro U NMoCMeAyLLEero 3anoros, Npyu KOTOpLIX NpuMe-
HSILOTCS pasHbli NOpsLoK o6palleHusi B3bICKaHWs Ha NMpeMeT 3arora Wi pasHele cnocobbl peanusaumm 3anoXeHHOro UMy-
LecTBa,;

5) MMYLLIECTBO 3aJ10KeHO B obecneyeHne NCNonHeHUs pasHbIX 00a3aTenbCTB HECKOMBKUM cozanorogepxarenAam.

4. 3aKoHOM MOryT GbITb NPEAYCMOTPEHBI UHEIE CryYau, Npu KOTOPLIX obpallieHne B3bICKaHUs Ha 3anoXeHHoe UMyLLecT-
BO BO BHecyeGHOM Mnopsifike He JonycKaeTcs.

5. B poroBope 0 3arore, cogepxatleM ycrioBue o6 oGpallieHnn B3bICKaHUsA Ha 3anoXeHHoe UMYLLeCTBO BO BHecyAe6-
HOM MOpsiiKe UMK YCIOBUE O NOpsiAKe peanunaaluin 3anoXeHHOro MMYLLIECTBa Ha OCHOBaHUW PELLEHUs CyAa, MOryT ObITb Npe-
LYyCMOTpeHbI cnocob NuGo Heckonbko crnocoboB peanusalum 3anoXeHHOro MMyLLEeCTBa, KoTopkle 3anorofgepxaTerb Brpase
MCMOIb30BaTH MO CBOEMY YCMOTPEHWIO, B TOM YUCHE B ONpefeneHHO NocnejoBaTellbHOCTM UK B 3aBUCUMOCTM OT Kakux-
NGO MHBIX YCIOBWIA.

6. Ecnu forosop o 3arore, cofepxalluii ycriosue o6 obpallieHun B3biCKaHUs Ha 3aroXeHHoe UMYLLIECTBO BO BHecyAeh-
HOM Mopsifike, YAOCTOBEPEH HOTapUarbHO, B CriydYae HEUCNONMHEHUS UIW HEHaAeXallero UCNONMHEHNs JOIKHUKOM obecre-
UeHHOro 3arnorom obsi3aTensCcTBa AonyckaeTcs obpalleHue B3biCKaHUs Ha NPeAMET 3arora Mo UCTONHUTENBHO Haanucu
HoTapuyca Ge3 obpalleHus B Cyf B MOpsifiKe, yCTAaHOBMNEHHOM 3aKOHOAATENLCTBOM O HoTapuaTte U 3akoHofaTenscTeoM Poc-
cuiickoit defepali 06 UCNOMHUTENBHOM MPOU3BOACTBE.

7. OcoBEHHOCTM rocyjapCTBEHHOW perncTpaLui nepexofa npas Ha 3anoXeHHOe HEBUXUMOe UMYLLEeCTBO, Ha KOTopoe
o6palleHo B3bickaHUe BO BHecy,eGHOM MopsiiKe, MO UCMONHUTENBHOW HAaAMUCU HoTapuyca yCTaHaBMMBatoTCs 3aKOHOM O
rocyZlapCTBEHHOW perncTpaumm Npae Ha HELBWKUMOE UMYLLECTBO U CAEMOK C HUM.

8. Ecnu 3anor Bo3HMKaeT B UMY 3aKoHa, obpallieHne B3bICKaHWA Ha 3anoXeHHoe UMYLLECTBO BO BHecyfebHOM nopsgke
BO3MOXHO MpK YCIOBUM COBN0geHNsI CTOPOHaMM LOroBopa, BNeKyLLero 3a coboii BO3HMKHOBEHMWE 3arora B CUMy 3aKoHa,
NOMNOXEHUA NYHKTOB 5 1 6 HacTosLel cTaTbu.

CtaTbsa 350. Peanusayus 3anoxeHHOro uMyllectsa

1. Peanusayus (npogaxa) 3anoXeHHoro UMyLLIeCTBa, Ha KOTOpoe B COOTBETCTBUN O cTaTbel 349 HacToALero Kogekca
obpalleHo B3bICkaHWe, OCYLLEeCTBASETCSA B NOPsAKe, YCTaHOBNEHHOM 3aKOHOM 06 UNoTeke UK 3aKOHOM O 3ariore, ecinu uHoe
He NpeAyCMOTPEHO 3aKOHOM.

2. YTpatun cuny. - ®egepansHelil 3akoH oT 06.12.2011 N 405-03.

3. Ecnn cymma, BbipydeHHas Npu peanusalum 3aroXeHHOoro UMyLLecTBa, He[locTaTouHa A5 NOKpLITUS TpeGoBaHus 3a-
riorofepxarernsi, oH UMeeT NpaBo (Npy OTCYTCTBUU UHOMO yKasaHWs B 3aKOHE UMW JOroBOpe) MOMyYnTs HEAOCTAIOLLYIO CYMMY
13 NPOYEro UMyLLiecTBa AOMMKHUKA, HE MOMb3YsACh MPEMMYLLIECTBOM, OCHOBaHHBIM Ha 3arore.

4. Ecnu cyMMma, BbIpyYeHHas Npu peanusauuy 3anokeHHOro UMyLLecTsa, npeBeIllaeT pasmep 0GecneyYeHHOro 3arnorom
TpeGoBaHus 3anorofepxaTtens, pasHuLa Bo3BpallaeTcs 3anorogaTernto.

5. JJomKkHKK 1 3anorogaTens, ABnAWMecA TpeTbUMM nNulamun, B noboe BpemMA 40 NpodaXKu npegMeTa 3anora enpaee
npekpaTuTb o6pa|.|4eH|/|e Ha Hero B3bICKaHWA W ero peanusaunto, NCNONMHNB obecneyeHHoe 3anoroM 06a3aTensCTBO UMK ero
YacTb, UCMOJTHEHNE KOTOpOI7I npocpo4yeHo. CornatueHue, orpaHn4mBaroLliee 3TO NpaBo, HUYTOXHO.



6. |_|pI/I 06 bsBNEHNM TOProB HeCOCTOABLUMMUCA 3anorogepXxartenb No cornalleHUto ¢ 3anorojgarteneM snpaee npmo6pe—
CTW 3anoxXeHHoe NMYLLIECTBO U 3a4eCThb B CHET I'IOKyI'IHOI7I LeHbl CBOK Tp66OBaHVIF|, obecneyeHHble 3anorom. K TaKoMy corna-
LUeHWo NPpUMeHAKTCA NpaBlia 0 AoroBope Kynnnu-npogadku.

|_|pI/I 06bABNEHNN HECOCTOSBLLUMMMCS NOBTOPHLIX TOProB 3asfiorojepXatenb BnpaBe OCTaBUTL NpeaAMeT 3aliora 3a coboit
C OLleHKOI7I €ro B cymme He fonee 4YeM Ha fecsTb NPOLUEHTOB HUNXe Ha4YasnbHOoM I'IpOAa)KHOVI LeHbl Ha NOBTOPHLIX TOprax.

Ecnn 3anorogepxartenb He BOCNONb3yeTcA NpaBoOM OCTaBUTEL 3a coboit npegMeT 3anora B TedeHWe Mecdla co AHA
00bABNeHNs NOBTOPHLEIX TOProB HeCOCTOABLUMMUCA, AOITOBOP O 3anore npeKpaljaetcA.

Cratba 351. [JocpodHoe ucnornHeHue obasaTtenscTaa, obecneveHHOro 3anorom, U obpatlleHue B3bICKaHUs Ha 3aroXeH-
HOe UMYLLIECTBO

1. 3anoronep>KaTenb BnpaBe I'IOTp66OBaTb AOCPOYHOro UCnornHeHnA obecneyeHHoOro 3anorom obsa3aTenscTBa B crnyda-
AX

1) ecnn npegMeT 3anora BbIOLIN U3 BNageHns 3anorogaTens, Y KOTOporo oH ObIN OCTaBIeH, He B COOTBETCTBUN C ycno-
BUAMW JOroBopa o 3anore,

2) HapylleHWs 3anorogaTeneM npaBum o 3aMmeHe npegMeTa 3anora (ctatbs 345);

3) yTpaThl NpefMeTa 3anora no oGCTOATENLCTBAM, 338 KOTOPLIE 3aMorogepxarerib He 0TBeYaeT, ecni 3arnorogarerlb He
BOCMOMNb30Bascs NpaBoM, NpefyCMOTPEHHBIM NyHKTOM 2 cTaTbk 345 HacToswero Kogekca,

4) obpallieHnsi B3bICKaHUs Ha 3aroXeHHoe UMYLLECTBO No TpeGoBaHUAM, o6ecneyeHHbIM MOCHeLYOLWMM 3a510roM.

2. 3anoronep>KaTenb BnpaBe I'IOTpE6OBaTb AOCPOYHOro UCnornHeHnA obecneyeHHOro 3anorom o6sa3aTensLCTBa, a €Crun
ero Tp66OBaHVIe He 6y[J,6T YOOBNETBOPEHO, O6paTI/ITb B3bICKaHMWe Ha npeagMeT 3anora B cnydaax:

1) HapyLweHusa 3anorofgaTenemM npasun o nocnegyroLlem 3anore (ctatea 342);

2) HEBLIMONHEHNSA 3anorofaTernem obsa3aHHOCTeR, NPeaYCMOTPEHHLIX MOANYHKTaMU 1 M 2 NyHKTa 1 U NYHKTOM 2 cTaTbu
343 HacTosiwero Kogekcea;

3) HapyLleHunA 3anorogaTernieM NpaBuil 0 PacnopsXXeHUN 3anoXeHHbIM UMYLLLECTBOM (NMYHKT 2 cTaTbu 346).
CraTbsa 352. lNpekpalleHune 3anora

1. 3anor npekpallaeTcs:

1) c npekpalyeHnem obecnedeHHOro 3anoroM oba3aTensCcrBa,;

2) no TpeboBaHuto 3anorogartens Npy HarnM4ymMn OCHOBaHWIA, MPEAYCMOTPEHHLIX MYHKTOM 3 cTaTem 343 HacToswero Ko-
Jekca;

3) B criyvae rbenu 3anoKeHHON BELLW UK NpeKpaLLeHns 3aioKeHHOro npaea, ecnv 3anorofaTefls He BOCMOSb3oBasl-
€Al NpaBoM, NpeayCMOTPEHHBIM MYHKTOM 2 cTaTbu 345 HacToswero Kogekca;

4) B cryyae peanusalum (Npojaxu) 3anoXeHHOro MMyLLECTBa B LiENsX YA 0BMNETBOPEHNs TpeGoBaHuii 3anorogepxaTens
B NOpsiAKe, YCTaHOBMEHHOM 3aKOHOM, @ Takke B Cry4ae, ecriu ero peanusawus okasanacb HeBO3MOXHOW.

2. O npekpalleHun UNoTekn JoMmkHa ObiTb cenaHa OTMeTKa B peecTpe, B KOTOPOM 3aperncTpupoBaH JoroBop o6 uno-
Teke.

3. Mpu NpekpalleHun 3anora BCNeAcTBME UCMONMHEHNs oGecneveHHoro 3arnorom obsizatenscraa néo no TpeGoBaHuto
sanorofatens (MyHKT 3 cTaTby 343) 3anorofepxaTerns, Y KOTOPOro Haxo4MIIoCh 3arioXeHHoe UMYLLECTBO, 00si3aH HeMes -
NEHHO BO3BPaTUTL €ro 3arnorofaTternto.

Cratba 353. CoxpaHeHue 3arora npu nepexofe npaba Ha 3anoXeHHOe UMYLLECTBO K APYroMy nuLly

1. B cnyyae nepexofja npasa cOGCTBEHHOCTU Ha 3arloXeHHoe UMYLLECTBO NGO NpaBa X03AWCTBEHHOIO BEAEHUS NN
npaBa orepaTUBHOrO YNpaBrieHUsl UM OT 3arnorofatens K pyromy nuuy B pesynbkTaTe BO3Me3ZHOro Unu Ge3aBo3MesiHoro
OTUYXZEHUS 3TOrO UMYLLECTBa (3@ UCKITFOUEHWEM ClyYaeB peanusalnm sToro MMyLLecTsa B Liensx yioBreTBopeHus Tpebo-
BaHWI 3anorofepxatens B NopsfKe, yCTaHOBINEHHOM 3aKOHOM) NGO B Nopsifke YHUBEPCaNLHOro NpaBonpeeMcTBa Npaso
3arora coxpaHsieT cuny.



ﬂpaBOI’IpeeMHVIK 3anorofarens CTaHOBUTCS Ha MECTO 3anorofatens n HeceT Bce 06A3aHHOCTU 3anorogaTters, ecrnu co-
rmalleHnemMm c 3anorogepxartenem He yCTaHOBNEHO UHOoe.

2. Ecnu umyLecTBO 3anorogarens, senstoLleecs NpeAMeTOM 3arora, NepeLuno B nopsajke npaBonpeeMcTBa K HECKOMb-
KUM TMLaM, Kaxzablii U3 NpaBonpeeMHUKOB (NpuobpeTaTeneil UMyLLiecTBa) HeceT BhITEKAOLLME U3 3ariora NocrnefcTBUs Henc-
MonHeHUs oGecrneyYeHHOro 3anorom obsi3aTenscTBa CopasMepHo NepeLlefLueil K HeMy YacTu ykaszaHHoro umyllectsa. OfHa-
KO ecnu npeMeT 3ariora HefjefMM Unu Mo UHBIM OCHOBaHUSIM OCTaeTcs B 06LLell COGCTBEHHOCTW NPaBONPEEMHUKOB, OHH
CTaHOBATCS CoNnuaapHLIMU 3anorofaTensmu.

CtaTbsa 354. NocnedcTBUSA NPUHYAUTENBHOMO U3LATUA 3ANOXKEHHOro MMyLLecTBa

1. Ecnn npaeo coOCTBEHHOCTM 3anorogaTens Ha MMYLLEeCTBO, ABNAKOLLeecA NpeaMeToM 3anora, npekpalaeTcd no oc-
HOBaHWAM N B NopAAKe, KOTOPbIe YCTaHOBJIE€HElI 3aKOHOM, BCNeACTBUE U3BATUA (an(yna) AnA rocyaapcTtBeHHbIX N MyHUUNW-
nanbHBIX HY>KA, PeKBU3NLMKN NN HalnoHann3auum sanorogatesnto npenocraBnderTca gpyroe MMyLLeCTBO UMW COOTBETCTBYHO-
Lee BO3MeLLeHNe, NpaBo 3anora pacnpocTpaHAeTCA Ha npejocTaBlieHHoOe B3aMeH UMYLLECTBO 6o, COOTBETCTBEHHO, 3ano-
rogepxartenb I'IpI/IO6pET86T npaeo npenmMmyLlecTBeHHOro yaoBneTBopeHnA cBoero Tp66OBaHI/IF| M3 CyMMbl NpudnTaroLleroca
sanorogartento BoaMelleHunA. 3anoronep>|<aTenb BripaBe TakkKe I'IOTp66OBaTb AOCPOYHOro ncnonHeHnA obecne4yeHHoro 3arno-
rom obs3aTensCcTBa.

2. B cnyyasix, korga umMyLLecTBO, ABMsAOLLEeecA NPeAMETOM 3arora, U3biMaeTcs y 3anorogarens B yCTaHOBIMEHHOM 3a-
KOHOM Mopsifike Ha TOM OCHOB&HWUW, Y4TO B AEACTBUTENBHOCTM COBCTBEHHMKOM 3TOr0 UMYyLLIECTBA ABMSAETCA 4pyroe nmuo (cTa-
Tbda 301), TMbo B BMAE CaHKLMU 3a COBEpLUEHNE NPECTYMIEHNA UM MHOMO NpaBoHapyLUeHUs (cTaTea 243), 3anor B OTHOLLe-
HWW 3TOrO UMYyLLLeCTBa NpeKkpallaeTcs. B aTux cnyyasnx sanorogepxartenb Brnpase TpeboBaTb 0OCPOYHOrO UCNoOHeHns obec-
MeyYeHHoro 3anorom obsAsarenbCTBa.

CraTbsa 355. YeTynka npaB no AOroBopy o 3arnore

3anorogepxartenks BNpaBe NepegaTtb CBOW NpaBa Mo 4OrOBOPY O 3anore Apyromy nuuy ¢ cobniogeHneM npasun o nepe-
[laye npaB KpeguTopa NyTeM ycTynku TpeboBaHus (cTatbu 382 - 390).

YcTynka 3anorogepxaTerieM CBOMX Npas Mo JOroBopy O 3anore JpyroMy nuuy AeicTBUTENbHA, ecriu TOMY e nuLly yc-
TynneHbl NpaBa TpeGoBaHWs K AOMKHWUKY MO OCHOBHOMY 06s13aTensCTBY, oGecrnedeHHOMY 3arioroM.

Ecnu He gokasaHo MHOe, YCTyNKa nNpae Mo LoroBopy o6 UNoTeke o3Ha4vaeT U YCTYNKY NpaB no obecnedYeHHOMY UNOTEKOM
obdazaTenscTBy.

CraTba 356. MNepeBog gonra no ob6a3aTensCTBy, 06ecnevYeHHOMY 3a5orom

C nepesoAoM Ha Apyroe nuuo gonra no O6F|38Ter|bCTBy, O6ECI'Ie‘-IeHHOMy 3aniorom, 3anor npekpaliaeTcd, eclim 3anoro-
Aatenb He fan Kpeautopy corfnacua oTteedaTtb 3a HOBOIo JOJDKHUKA.

CraTba 357. 3anor ToBapoB B o6opoTe

1. 3anorom ToBapoB B 060poTe NPU3HaAETCA 3arior TOBapoB C OCTaBlIeHUEM UX Y 3arorofaternsi U ¢ npefjocTaBneHnem
3arnorofaTento npasa U3MeHsITb COCTaB W HaTyparibHyto hOpMy 3aroXeHHOro MyLLIECTBa (TOBapHLIX 3anacoB, Chipbs, MaTe-
puvarnos, nonygadpukaToB, roTOBOR NPOLYKLMM W T.N.) MPK YCIOBUM, YTO MX obLIas CTOMMOCTb HE CTAaHOBUTCS MeHbLUe yKa-
3aHHOI B JOroBope O 3arore.

YMeHbLUEHNE CTOUMOCTW 3aM0XeHHbIX TOBapoOB B o6op0Te AonycKaetcA copasMepHo WCTONHEHHO YacTh obecneyeH-
HOro 3anorom obs3aTenbCTBa, €Cln UHOEe He npegycMoTpeHO 4OroBOpPOM.

2. TOBapr B o6op0Te, OTHYXOEHHbIE 3anorojartenem, nepecrtaroT ObITb npegMmeTom 3anora ¢ MOMeHTa Ux nepexoga B
CcOBCTBEHHOCTb, XO3AUCTBEHHOE BeAEHNEe UMn onepaTtnBHoe ynpaBneHne I'IpI/IO6pETaTEJ'IF|, a I'IpI/IO6pET6HHbIe 3anorogartenem
TOoBaphbl, yKadaHHbBIE B AOroBope o 3anore, CTaHOBATCA NpegMeToM 3ajiora ¢ MOMeHTa BOSHUKHOBEHUA y 3anorojgartena Ha
HUX npaBa COOCTBEHHOCTMN UMK XO35UCTBEHHOIO BEAEHUS.

3. Banorogatent ToBapoB B 0GopoTe 065i3aH BECTU KHUMY 3amnicy 3aroroB, B KOTOPYIO BHOCATCA 3anucu o6 ycrnoBusix
3arora TOBapoB U 060 BCEX onepaLusix, BNEKYLIMX U3MEHEHWE COCTaBa UMK HaTyparbHOi (opMbl 3aMOXKEHHBIX TOBAPOB,
BKItoYas Ux NepepaboTky, Ha ieHb NocnefHel onepavuum.

4, |_|pI/I HapylleHWW 3anorogartenem yCJ'IOBI/II7I 3anora ToBapoB B o6op0Te sanorogepxartenb Bnpaee nyTemM HaloXeHUA
Ha 3anoXeHHble ToBaphkl CBOUX 3HAKOB N nedvarei NPUOCTaHOBUTEL onepauln ¢ HUMKW A0 yCTpaHeHNA HapyLUeHNA.

CraTba 358. 3anor Beleit B nombapgae



1. |_|pI/IHF|TI/Ie OT rpaxpaH B 3anor gsmxumoro nMyllectsa, npegHasHa4veHHoro ana nu4yHoro I'IOTp66J'IEHI/IF|, B obecneve-
HUe KpaTKOCPOYHbBIX 3aliMOB MOXET OCYLLEeCTBIIATLCA B KadecTBe npenanHMMaTeanKoﬁ AeATEeNbHOCTU cnelnann3mpoBaH-
HbIMW opraHu3aynAMu - J'IOM6ap[Z|,aMI/I.

2. JoroBop 3aiima opopmnsaeTca Belgadei nombapgom sanorosoro duneta.
3. 3aknagbeiBaeMble BellW nepegatoTca nombapay.

ﬂOM6ap[J, 0bs3aH CTpaxoBaTbk B NONb3y 3anorojgartena 3a CBOI cYeT NPUHATEIE B 3anor Belln B NoSTHOM CymMMe UX oleH-
KU, yCTaHaBJ’IVIBQEMOVI B COOTBETCTBUM C LeHaMW Ha BelW Takoro poja u KadectBa, 00bIMHO yCTaHaBnBaeMbIMW B TOproene
B MOMEHT UX NPUHATUA B 3anor.

ﬂOM6ap[J, He BrnpaBe NoJib3oBaTbCA U pacnopAXaTbCA 3anoXeHHbLIMU BellaMu.

4, ﬂOM6ap[J, HeceT OTBETCTBEHHOCTE 3a yTpaTy U NoBpexXaeHUe 3anoXKeHHbBIX Beu4e|7|, €CITN He JOoKaXeT, YTOo yTpaTta unn
noppexageHue npousoLwnu scnegcrtene HEHPEOAOHMMOVI CUnbil.

5. B crnyyae HeBO3BpalleHUs1 B yCTAHOBIEHHBI CPOK CyMMbI 3aiiMa, oGecrnedeHHoro 3anorom BeLleil B nombapge, nom-
6aph No UCTeYeHUN NMLIOTHOTO MECAYHOro CpoKka BrpaBe NpofaTte 3TO UMYLLECTBO B MOPSAKE, YCTAaHOBMNEHHOM 3aKOHOM O
nomGapgax. Mocne sToro TpeGoBaHWs NomMGapaa K 3arnorofarento (JOMMKHIUKY) NorallarTes, Aaxe ecrnu CyMMa, BelpydeHHast
npW peanusalny 3anoXeHHOro UMyLLEeCTBa, HE[OCTaTouHa ANs UX MOJHOMO YAOBMNETBOPEHHUS.

6. I'Ipanu'la KpeauToBaHUA rpaxgaH J'IOM6ap[J,aMI/I noj 3anor npuHagneXxalwux rpagaHam BELLleVI yCTaHaBMBarOTCA
3aKOHOM O n0M6apAax B COOTBETCTBUU C HACTOALLUM KogekcoM.

7. Ycnosus aoroeopa 3aliMa, orpaHuiymBaroLlne npaBa 3anorogartend No cpaBHEHUIO ¢ NpaBaMW, npeaocTaBnAeMbIMU
€My HacToALNM Kofekcom 1 MHBIMW 3aKOHAMW, HUYTOXHbLI. BMecTo Takmx yCJ'IOBI/II7I NMPUMEHAKTCA COOTBETCTBYHOLNE NOJ10-
XKeHnA 3aKkoHa.

§ 4. YoepxaHue
CtaTbsa 359. OcHoBaHuUsa yaepaHus

1. KpeauTop, y KOTOpOro HaxoAWTCs Bellb, NoAnexallas nepegade JOMKHUKY NMGO MULly, ykasaHHOMY [JOIDKHUKOM,
BMpaBe B Clyvae HEUCTONHEHUA LOMKHUKOM B CPOK 06si3aTenbCTBa Mo onate STOW BeLLM U BO3MELLEHUIO KpeLUTOpY CBSI-
3aHHBIX C HElO U3fepXeK U Apyrux yOBITKOB yaepKuBaTe ee 40 Tex Nop, Nnoka COOTBETCTBYIolee 06A3aTeNbCTBO He ByaeT
MCTOITHEHO.

ynepmaHmeM Belwn MoryT obecneunBaThLCA Takke Tp66OBaHVIF| XOTA U HEe CBA3aHHbLIE C ONfaToi Belln nnm Bo3MeLleHun-
€M n3gepxeKk Ha Hee U apyrux y6bITKOB, HO BO3HUKLLME N3 00A3aTenbLCTBa, CTOPOHLI KOTOPOro [J,eVICTByI'OT Kak npeanpuHuMa-
TENN.

2. ernI/ITOp MOXeT yaepXXnBaTb HaxXo4ALLYHCA ¥ HEro Bellb, HECMOTPA Ha TO, YTO NMochne Toro, Kak ata Bellb NocTynuna
BO BrnageHue Kpegutopa, npaea Ha Hee I'IpI/IO6peTEHbI TPETBLUM NTULIOM.

3. MNpaBuna HacTosALWel cTaTby NPUMEHSIIOTCS, €CMK JOrOBOPOM He NMPedyCMOTPEHO MHOE.
CraTba 360. YaoBneTBopeHue TpeboBaHUiA 3a CHET yAEpPXKMBAEMOro UMyLLIeCTBa

TpeGoBaHWs KpeauTopa, yAepKuUBatoLLero Bellb, y40BIIETBOPSIOTCA U3 ee CTOUMOCTH B 06beMe U nopsiake, Npeay-
CMOTpPEHHbIX s Y 0BIeTBOpeHUs TpeGoBaHUid, 0GecneyeHHbIX 3anorom.

§ 5. NMopyuutenbcTBO
CraTbsa 361. [Joroop nopyunTenscTea

Mo AOroBOpy NopyyvnTenbCcTBa NopyynTenb obasbiBaeTcA nepeg KpeguUTopom Apyroro nuua otTeedaTthk 3a UCNOJNTHEHNE
nocnegHnM ero o6sa3aTensCcTBa NOMTHOCTHIO UIU B YacTu.

[JoroBop nopy4nTenscTBa MOXeT ObiTh 3aKMoUeH Takke Ans obecneveHns o6s3aTensCcTBa, KOTOPOe BO3HUKHET B Byay-
LweM.

CtaTbsa 362. ®opMa goroBopa NopyynTenscTea

[oroBop nopyqnTenscTBa 4omkeH GbiTb COBEPLUEH B NUCbMeHHOI dhopMe. HecobntogeHne nucsMeHHoi hopMel BriedeT
HeAelCTBUTENbHOCTL 40rOBOpa NOPYYUTENLCTBA.



CtaTbsa 363. OTBETCTBEHHOCTL NOpPYyYUTENS

1. |_|pI/I HeucnoniHeHn nnn HeHagnexaillem UCnosiHeHUn OIMKHUKOM obecneyeHHoro nopy4ynTensCcTBOM obasaTenbcTBa
nopyyquTene U AOIMKHUK OTBEYakoT nepel Kpeautopom connjapHo, ecrn 3aKkoHOM Uik AOroBOpoOM NopydnTeneCTBa He npeay-
CMOTpeHa cy6cvm|/|apHaﬂ OTBETCTBEHHOCTL NOPYHUTENA.

2. ﬂOpyHVITEJ'Ib oTBedaeT nepel KpeauTopom B TOM Xe obbeMe, Kak U AOIMKHUK, BKIOYas ynnaty npoueHToB, BO3MelLle-
HKne Cy[J,E6HbIX n3pgepxek no BabICKaHWO gonra U gpyrunx y6bITKOB KpeauTopa, Bbl3aBaHHbLIX HEUCNONTHEHWEM UITU HeHaaneXa-
WK1M UcnosiHeHnem obsasaTenbCcTBa AOMKHUKOM, €CITU MHOE He npenycMoTpeHo JoroBopom nopyduTenebCTBea.

3. J'Imqa, COBMECTHO JaBLUMe NopydUTEeNnbCTBO, OTBEYalOT nepel KpeauTtopom conniapHo, ecrnin NHoe He npegycMoTpe-
HO AOroBOpPOM NMopyynTenbLCTBa.

CraTba 364. [NpaBo Nopy4mTens Ha Bo3paxeHUa NpoTuB TpeboBaHWa kpeguTopa

I'IopquTenb BnpaBe BblABUIaTb NPOTUB Tpe6OBaHI/IF| KpeauTopa Bo3paXeHnA, KoTopble Mor Obl npeactaBUTbL 4OJDKHUK,
€CIMn NHO€e He BhBITeKaeT U3 AoroBopa nopyyntenbcTBa. I'IopquTenb He TepAeT NpaBo Ha 3TU BO3paXKeHUA faXe B TOM CIy-
Yae, ecn JOJDKHUK OT HUX OTKadasicA Uik npusHan CBOW AOJT.

CraTba 365. NpaBa nopy4mTens, UCNOSHMBLLENO 00A3aTeNbCTBO

1. K nopyuutento, ucnonHuBLLIEMY 06s3aTenbCTBO, NepeXoAAT Npasa Kpegutopa no sToMy o6a3aTenbCTBY W Npasa,
NpUHagnexaBLUMe KPeLUTOPY KaK 3arnorofepxarternto, B TOM 06beMe, B KOTOPOM MOPYYUTENb YA 0BNETBOPUN TpeboBaHue
KpeguTopa. MopydnTens Takke Bpase TpeGoBaTe OT JOIDKHUKA YNIaTel NPOLEHTOB Ha CyMMY, BhiMNadveHHy KpegnuTopy, 1
BO3MeLLeHUs WHbIX YBLITKOB, MOHECEHHEIX B CBS3W C OTBETCTBEHHOCTLIO 3@ JODKHUKA.

2. Mo ucnonHeHUM nopy4uuTerneM obsA3aTenbLCTBa KPeAUTOP 0653aH BPYYUTL NMOPYYUTENO LOKYMEHTEI, YAOCTOBEpstoLLMe
TpeGoBaHMWe K JOMKHUKY, U NepeAaTb NpaBa, obGecnevnBatoLie aTo TpeGoBaHue.

3. I'Ipanma, YCTaHOBJI€HHEIE HaCTOHLLleVI cTatben, NPUMEHAKTCA, eCli NHOe He NpedyCMOTPEHO 3aKOHOM, UHBIMU Npa-
BOBBIMW aKTaMW UnNn oroBopomM nopy4ntena ¢ JOJKHUKOM U He BbITEKaeT U3 OTHOLUEHWIA MexXay HUMN.

CraTba 366. MN3BeleHune nopyuntens ob ncnonHeHun obasaTensCTBa fOMMKHUKOM

[OMKHUK, CNONHMBLLMIA 06s3aTenbcTBO, obecneyveHHoe NopyYnTENLCTBOM, 065a3aH HeMeATeHHO N3BECTUTL 06 3TOM
nopyyduTena. B NPOTUBHOM Cclydae nopyynTenb, B CBOKO oYepelb MCMOSHMBLUMIA 06a3aTenbCTBO, BrpaBe B3bICKaTb C Kpean-
TOpa HeoCHOBAaTENIbHO NonyYeHHoe nuéo npeasvABUTE perpeccHoe Tp66OBaHVIe K OOJPKHUKY. B nocrnegHem criydae JOJMKHUK
BrpaBe B3bICKaTk C KpeauTopa Nnillb HEOCHOBAaTENBHO Nony4YeHHoe.

CtaTbs 367. lNpekpalyeHne nopyynTenscTea

1. ﬂOpyHVITEJ'IbCTBO npeKpallaeTca ¢ npekpalleHnem obecneyeHHOro UM 06A3aTenbCTBA, a Takke B cnyyvyae nameHeHuAa
aToro 06sa3aTensLCTBa, BneKyulero ysefim4yeHne oTBeTCTBEHHOCTU UITN UHEbIE HE6J'I8FOI'IpI/IF|THbIe nocnencTBuA onA nopydure-
nsa, 6e3 cornacus nocregHero.

2. Mopy4nTensCTBO NpekpallasTes ¢ NepeBO4OM Ha Apyroe NuLo gonra no obecnevYeHHoOMy Nopy4uTENLCTBOM 0653a-
TENLCTBY, €Cru Nopy4nuTent He Aan KpeauTopy Cornacusi 0TBeYaTk 3@ HOBOrO JOMKHUKa.

3. ﬂOpyHVITeJ'IbCTBO npeKpallaeTca, ecn KpeauTop oTKasalncAa NPUHATE Hagnexallee UcnonHeHue, npegnoxeHHoe
AOJKHUKOM UIMKU nopyduTenem.

4, ﬂOpyHVITeanTBO npeKpallaeTca no UcCTedeHnn yKkasaHHoOro B Jorosope nopyynTensCcTBa CpoKa, Ha KOTOprI7I OHO Aa-
Ho. Ecnu Takoi CPOK He yCTaHOBJIEH, OHO NpeKpallaeTcd, eClin KpeauTop B TedeHne rojga co AHA HacTyniieHnA cpoKa ucnosn-
HeHunsA obecneYeHHoro nopyyvynTen-CcTBOM obAzaTenbcTBa He npeasABUT UCKa K MOPYYUTENHO. Korga CPOK NCNOJNTHEHNA OCHOB-
Horo obsA3aTenbCcTBa He yKasaH U He MOXeT ObITb onpepeneH nnu onpegenedH MOMeEHTOM BOCTp66OBaHVIF|, nopyyvynTensLCcTBO
npeKpallaeTca, ecnn KpeguTop He npefbABUT UCKa K NOPpYYUTENHO B TedeHWe ABYX NEeT CO AHA 3aKnk4YeHWA goroeopa nopy-
YnTenbCTBa.

§ 6. baHKOBCKag rapaHTuAa
CraTba 368. [NoHATMe BaHKOBCKOW rapaHTuu

B cuny GaHKoBCKOM rapaHTum GaHK, MHOE KpeJUTHOE yUpEXJeHUe UNK CTpaxoBas opraHusalst (rapaHT) fatoT Mo
npockGe Apyroro nuua (MpuHUMnana) nuceMeHHoe 0053aTeNLCTBO YMNNaTUTh KpeguTopy npuHuunana (GeHeduumapy) B co-
OTBETCTBWU C YCMOBUSIMU JaBAaEMOr0 rapaHToM obs3aTensCTBa JeHexXHY0 CyMMy Mo NpeAcTaBneHn GeHeduLmapom nucs-
MeHHoro TpeGoBaHWs o ee ynnaTe.



CraTba 369. O6ecneveHne 6aHKOBCKON rapaHTuei obA3aTensCTBa NpuHLMnana

1. BaHKoBCKas rapaHTua obecneynBaeT Hagnexallee UCMONHeHWe NpuHLUMnanomM ero obssartensctaa nepef GeHedu-
LMapom (oCHOBHOro 0Bsi3aTensCcTBa).

2. 3a Bblgayvy 6aHKOBCKOW rapaHTUM NPUHLUMNAN ynnaynsaeT rapaHTy BO3HarpaxjeHue.
CraTba 370. HesaBucumocTb GaHKOBCKOW rapaHTUKM OT OCHOBHOro 0bA3aTenbLCcTBa

MpeaycMoTpeHHoe GaHKoBCKoW rapaHTelt o6A3aTensCTBO rapaHTa nepes 6eHedULMapoM He 3aBUCUT B OTHOLLEHUSIX
MeXZy HUMW OT TOro OCHOBHOIO 00s13aTeNbCTBa, B 06ecneveHne UCTIONHEHUS KOTOPOro OHa BbiAaHa, Aaxe ecru B rapaHTum
COZAEPXUTCA CChifKa Ha 3TO 0653aTENbLCTRO.

CraTba 371. Be30T3bIBHOCTb HaHKOBCKOW rapaHTuu
BaHkoBcKas rapaHTWsl He MOXeT ObiTb 0TO3BaHa rapaHToOM, €Civ B Hell He NPefyCMOTPEHO UHOE.
CraTba 372. HenepegaBaemocTb NpaB no 6aHKOBCKOW rapaHTun

MpuHagnexallee GeHeduymapy no GaHKOBCKOW rapaHTUU NpaBo TpeGoBaHWs K rapaHTy He MOXeT ObITe NepeAaHo apy-
roMy MWLy, ecrin B rapaHTUW He NPefyCMOTPEHO UHOE.

CraTba 373. BcTynneHue 6aHKOBCKOW rapaHTum B cuny
BaHkoBcKas rapaHTWs BCTyNaeT B CUITY CO [HA €€ Bbl4ayu, ecn B rapaHTuM He NpegyCMOTPEHO UHOE.
Cratba 374. MNpeacTtaBneHune TpeboBaHns no 6aHKOBCKOR rapaHTum

1. TpeGoBaHue GeHeduLMapa o6 ynnaTte JEHE)HOR CyMMbl No GaHKOBCKOW rapaHTUU LOIDKHO GbITe NPEACTaBMNEeHO ra-
paHTy B NMUCEMEHHOW hOpMe C NPUNoXKeHUeM yKkasaHHbIX B rapaHTUu JOKYMeHTOB. B TpeGoBaHUM UMu B MPUIIOKEHUUN K HEMY
GeHeduLMap JOIMKEH yKasaTb, B YeM COCTOUT HapyLleHUe NpUHLMNanom oCHOBHOro obs3aTenscTea, B obecneveHne KoTopo-
ro BbljaHa rapaHTusi.

2. TpeboBaHue GeHedpumapa JOMKHO ObiTb NpefCTaBNeHO rapaHTy O OKOHYaHUs ONPeAEeneHHOro B rapaHTiu cpoka,
Ha KOTOpGlii OHa BbiAaHa.

CraTba 375. OBA3aHHOCTH rapaHTa npu paccMoTpeHumn TpeboBaHua 6eHeduymnapa

1. Mo nonyueHnu TpebosaHus GeHeduLmapa rapaHT JormkeH 6e3 NpoMeaneHus yBefoMuUTE 06 3TOM NpUHLUMMana u ne-
penaTe emy Konuu TpeGoBaHWsi Co BCEMU OTHOCALLMMUCS K HEMY JOKYMEHTaMU.

2. lapaHT JomkeH paccMoTpeTh TpeboBaHue GeHeduLnapa ¢ NpUnoXeHHbBIMU K HEMY JOKYMEHTaMK B pa3yMHbIA CPOK 1
MPOSIBUTE pasyMHyto 3a60TIIMBOCTb, YTOGHEI YCTAHOBUTE, COOTBETCTBYIOT NU 3TO TpeGoBaHWe U NMPUIOKEHHLIE K HEMY 4 OKY-
MEeHTbI YCIIOBUSAM rapaHTuu.

CraTba 376. OTKa3 rapaHTa yaoBneTBopuTh TpeboBaHne eHeduLmapa

1. MapaHT oTkasbiBaeT GeHeduLMapy B yA0BMNETBOPEHUU ero TpeGoBaHus, ecnu aTo TpebGoBaHue NGO NPUNOXEHHEIE K
HEMY LOKYMEHTHI HE COOTBETCTBYHOT YCIOBUAM rapaHTuu NMMGo npefcTaBlieHbl rapaHTy No OKOHYaHUW onpefeneHHoro B ra-
paHTUK cpoka.

lapaHT JoMmKeH HEMELNEHHO yBeAOMUTL GeHeduLmapa o6 oTkase yAOBNETBOPUTL ero TpeGoBaHue.

2. Ecnu rapaHTy Ao yfoBreTBopeHust TpeGoBaHua GeHeduumapa cTano U3BecTHO, YTO OCHOBHOE 06s13aTenbCTBo, o6ec-
nedeHHoe GaHKOBCKOIi rapaHTUel, NONTHOCTLI0 UMW B COOTBETCTBYHOLLIEH YacTy yxKe UCMOIHEHO, NPEeKpaTUIoCh MO UHBIM OC-
HOBaHMWAM NGO HeLeCTBUTENBHO, OH AOMKeH HeMeNeHHO coobLuTL 06 aToM GeHedmumMapy 1 NpuHLmnarny.

I'IonyquHoe rapaHTOM nocre Takoro ysegoMneHUA NoBTOpHoOe Tp66OBaHVIe 6eHeq3v|Lw|apa NoANEXUT YAOBINETBOPEHNIO
rapaHToMm.

Cratba 377. MNpepenkl o6a3aTenscTBa rapaHTa

1. MpepycMoTpeHHoe GaHKOBCKO rapaHTueil o6a3aTensCTBO rapaHTa nepef GeHeduLMapom orpaHu4mMBaeTcs ynnaToi
CYMMbI, Ha KOTOPYIO BhijaHa rapaHTus.

2. OTBETCTBEHHOCTb rapaHTa nepen 66HquI/ILWIapOM 3a HeBbINONHEeHWe UNK HeHagnexXallee BeINOJIHeHWe rapaHToM
obsasarenbcTBa Mno rapaHTun He orpaHlynBaeTcA CyMMOI7I, Ha KOTOPYH BblaHa rapaHTud, eclii B rapaHTun He npegycMmoTpe-
HO NHOeE.



Cratba 378. MpekpalyeHne 6aHKOBCKO rapaHTuu

1. O6sa3aTenbCTBO rapaHTa neped 6eHeduyapom No rapaHTUM NpekpaLlaeTcs:

1) ynnaToit 6eHeduLmapy cyMMbl, Ha KOTOPYIO BblaHa rapaHTus,

2) oKOHYaHWeM onpeferneHHOro B rapaHTMm Cpoka, Ha KOTOopbIi OHa BblAaHa;

3) BcregcTaue oTkasa beHeduLmapa OT CBOMX NPaB Mo rapaHTUK U BO3BpaLLEHNUA ee rapaHTy;

4) BCneAgcTBUE OTKasa 6eHe¢Mumapa OT CBOUX NpaB no rapaHTun nytem NMCbMeHHOro 3aAaBneHuA 06 ocBoboXaEHUN
rapaHTa oT ero 00A3aTenbLCeTB.

FlperameHme obnasaTenscTBa rapaHTa Nno OCHOBaHWAM, yKadaHHbLIM B NOANYHKTax 1,2n4 HacToALlero nyHKTa, He 3a-
BUCWUT OT TOro, Bo3eBpalleHa N eMy rapaHTuA.

2. [apaHT, KOTOPOMY CTarlo U3BECTHO O MpeKpaLleHUn rapaHTun, formkeH 6e3 NpoMeaneHnsl yBE4OMUTL 06 STOM NMPUH-
uunana.

CraTba 379. PerpeccHile TpeboBaHWUs rapaHTa Kk npuHUMnany

1. MpaBo rapaHTa notpeGoBaTk OT NpUHLMNana B NopsiAKe perpecca Bo3MeLLeHUs CyMM, ynnadeHHbIx GeHeduLuapy no
GaHKOBCKOW rapaHTUW, ONpeAensieTca cornalleHuem rapaHTa ¢ NpMHLMNAaNoM, BO UCTIONTHEHMe KoToporo Gbina BhljaHa ra-
paHTus.

2. [apaHT He BripaBe TpeGoBaTb OT NpUHLUMNaNa BO3MELLEHWUS CYMM, YrnadeHHbIX GeHeduLumapy He B COOTBETCTBUN C
YCIOBUSIMM rapaHTUK Uniu 3a HapylleHue oGs3aTenbCTBa rapaHTa nepeq 6eHeduLmapoM, ecnu cornalleHnem rapaHTta ¢
MPUHLWNANOM He MPesyCMOTPEHO UHOE.

§ 7. 3apatok
CtaTbsa 380. NMoHATWe 3agaTka. PopMa cornalleHnus o 3agatke

1. 3agaTkom NpuU3HaeTcA eHeXHad cyMMa, BeljaBaeMan OflHON 13 AoroeapuearoLLinXcA CTOPOH B CHET NpU4nUTaroLmxcA
C Hee No aorosopy nnaTexen ApyFOVI CTOpPOHE, B A0OKa3aTeNnbLCTBO 3aKnyeHnA qoroeopa n B obecneyeHne ero UCNoNTHeHUs.

2. CornalueHue o 3agaTke HE3aBUCUMO OT CYMMbI 3afjaTka JOJIKHO ObITb coBeplleHO B NMUCBMEHHON qaopMe.

3.B cliydae COMHEHNA B OTHOLUEHUU TOro, ABNAETCA N CyMMa, ynnadeHHadA B CcHeT NpU4nUTalolLMxca co CTOPOHEI NO A0-
roeopy nnartexeit, 3agaTkoM, B YaCTHOCTU BCreAcTBUE HecobntoaeHNst npasuna, yctaHOBJTEHHOI0 NYHKTOM 2 HaCTOHLLleVI
CTaTbW, 3Ta CymMMa CHUTaeTCA ynnaquHoﬁ B Ka4ecTBe aBaHCa, €CJin He J0Ka3aHO UHoe.

Ctatbsa 381. MNocneactens npeKpalleHna U HeucnosiHeHnA obazaTenbcTBa, 06ecnevyeHHOro 3agaTkom

1. Mpwn NpekpalleHun obszaTenbCcTBa 40 Havana ero UCMoIHEHUS Mo COrnalleHWto CTOPOH 6o BeeacTBUE HEBO3-
MOXHOCTW UCNomnHeHus (cTaTbsA 416) 3afaTok JoMmKeH ObiTb BO3BpaLLeH.

2. Ecnu 3a HeucronHeHWe oroBopa OTBETCTBEHHa CTOpoHa, AaBLlas 3afjaTok, OH OCTaeTCs y L pyroii cTopoHkl. Ecniu 3a
HEUCMONHEeHWe [OroBopa OTBETCTBEHHA CTOPOHa, NoNyvuBLIasA 3afaToK, OHa obsi3aHa ynnaTuTe 4pyroil CTOpoHe ABOWHYHO
CYMMy 3azaTka.

CBer TOro, CTOpoHa, OTBETCTBEHHaA 3a HelcnonHeHWe Jorosopa, obsA3aHa BO3MeCTUTb ApyFOVI CTOpOHe y6bITKI/I C 3a-
YeTOM CYyMMBbI 3aflaTKa, eCclii B JjoroBope He npedycMOTPEeHO nHoe.



