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COENKN
§ 1. MoHATHe, BUALI U chopma caenok
Ctatbsa 153. lNoHATUE caenkn

Crernkamu nNpusHaroTcs AeiCTBUS rpaxjaH W opuAMYeckUxX N, HarnpasreHHble Ha YCTaHOBMEHWE, UBMEHEHWEe UMK Npe-
KpalleHue rpaxaHckux npas v 06sA3aHHOCTEN.

CtaTbsa 154. [JoroBopkl U 04HOCTOPOHHUE CAEMNKU
1. Chenkun MoryT ObITb ABYX- MU MHOTOCTOPOHHWUMMU (40roBOpPbI) U OAHOCTOPOHHUMMU.

2. O[J,HOCTOpOHHeVI CUHUTaeTCA caenka, Ana copeplleHns KOTOpOI7I B COOTBETCTBUN C 3aKOHOM, UHBIMU NpaBOBBEIMU aKTaMK
nnun cornawleHnem CTopoH HeoBXoAMMO U AOCTATOUHO BbIpaXXeHUA BoNn O HOW CTOPOHbI.

3. AnA 3akntodeHus foroBopa HEOGXOLUMO BLIpaXeHWe COornacoBaHHOW BOMU ABYX CTOPOH (fiBYCTOPOHHSSA cAernka) nuGo
Tpex unu Gornee CTOPOH (MHOTOCTOPOHHSS cAernka).

CraTba 155. OBA3aHHOCTN NO OAHOCTOPOHHER caenke

OAHOCTOpOHHHH caenka cosfgaeT 06a3aHHOCTU Ans Nnua, coBepluMBLUEro caernky. OHa MOXeT cosfjaBaTb 00683aHHOCTU
AnA Apyrux nuy nule B cnyyanx, yCcTaHOBNEHHbIX 3aKOHOM nnbo cornalleHmem ¢ STUMK nnuamu.

CrtaTbsa 156. MpaBoBOe perynupoBaHne 0qHOCTOPOHHUX CAENOK

K ofHOCTOPOHHUM cpienkam COOTBETCTBEHHO MPUMEHSOTCS o0Lue nonoxeHus o6 obsA3aTenbCTBax W O JOroBopax Mno-
CTONLKY, MOCKOMBKY 3TO He NMPOTUBOPEYUT 3aKOHY, O4HOCTOPOHHEMY XapaKkTepy U CyLLecTBY CAENKU.

CrtaTba 157. Caenku, coBeplUeHHbIe MO YCNoBUEM

1. Caenka cynutaetcs COBepLIJEHHOVI noa otTnaratenbHbBIM yCroBUeM, €Clin CTOPOHbLI NOCTaBUITM BO3HUMKHOBEHWE NpaB U
00a3aHHOCTEl B 3@aBUCMMOCTE OT 06CTOATENBCTBA, OTHOCUTENLHO KOTOPOro Hen3BeCTHO, HAcTynuT OHO UITKU He HacTynuT.

2. Caenka cyumTaeTtca COBepLIJEHHOVI nog OTMeHWTenbHbLIM yCroBUeM, ecini CTOPOHbLI NOCTaBUIIM NpeKpalleHWe npae U
00a3aHHOCTEl B 3@aBUCMMOCTE OT 06CTOATENBCTBA, OTHOCUTENLHO KOTOPOro Hen3BeCTHO, HAcTynuT OHO UITKU He HacTynuT.

3. Ecnin HacTynneHuo ycnoeuAa HeAO6pOCOBeCTHO BocnpenATcTBOoBasnia CTOPOHa, KOTOpOI7I HacTynneHue ycrnoBuA HeBbI-
roAHO, TO ycnoBue npusHaeTcA HaCcTynuBLLUUM.

Ecnn HacTynneHuo ycrnoBuA HenO6pOCOBECTHO copelicTeoBana CTOPOHa, KOTOpOI7I HacTynneHune ycnoBuA BEIFOAHO, TO
ycrnoBue npusHaeTcAa HeHacTynmeLUUM.

CrtaTbs 158. ®opmMa caenok
1. Caenkun coBepLUaloTCA YCTHO UMW B NUCbMEHHOR hopme (NPOCTON UMK HOTapuanbHOW).

2. Cgenka, KOTOopada MOXeT ObITb coBeplleHa yCTHO, cHUTaeTCA COBepLIJEHHOVI 1 B TOM clnydae, Korga 13 noeefeHuda nuua
ABCTBYET €ro BONA COBEPLUNTE CAENKY.

3. Mon4aHue NPU3HaeTCA BbIpaXXeHWeM BOJIM COBEPLUUTE CAENKY B clydadx, NpedyCMOTPEHHBIX 3aKOHOM Wk cornatue-
HUeM CTOPOH.

CtaTbsa 159. YCTHbIE caenkn

1. Cpenka, Ansi KOTOPOW 3aKOHOM WU cornalleHueM CTOPOH He yCTaHoBIeHa NUcbMeHHas (MpocTas unu HoTapuansHas!)
¢opma, MoxeT GbITb COBepLUeHa YCTHO.



2. Ecnun uHoe He YCTaHOBNEHO cornailleHnemMm CTOPOH, MOIyT coBepllaTbCA YCTHO BCe cAeNnKW, UCnonHAeMbele npu caMmom
UX coBeplleHWN, 3a UCKNKHeHWeM chenokK, ANA KOTOPhIX yCTaHOBJieHa HOTapuanbHaA qaopMa, W caenok, HecobntoaeHue
I'IpOCTOI7I NMUCBMEHHON qDOprI KOTOpPBIX BlleYeT Ux HeaeACTBUTENBHOCTD.

3. Chenkun Bo UCMosHeHNe Aorosopa, 3akno4eHHoOro B NMUCbMEHHOW qaopMe, MOFyT No cornalleHno CTOpoH coBepllaTbCA
YCTHO, €Clni 3TO He NPOTUBOPEYUT 3aKOHY, MHBIM NpaBOBLIM akKTaM U AOroBOpY.

Ctatbsa 160. lNucbMeHHasa dopma caenku

1. Caenka B NMCbMEHHON qaopMe JomxkHa 6blTb coBeplleHa nyTeM coCTaBlieHNA JOKYMeHTa, Bhlpaxalollero ee cogepxa-
HWe n nognucaHHoro aMuoM unn nulamum, copepllarolWMMn caenky, unm oJpKHbBIM 06p830M YNOJTHOMOYEHHBIMKU UMK NTULaMN.

[BYCTOPOHHMNE (MHOTOCTOPOHHME) CAENMKU MOTYT coBeplUaTbea crnocobamu, yCTaHOBMEHHBIMU NyHKTaMK 2 n 3 cTatbu 434
HacToswero Kogekca.

3aKoHOM, UHLIMW NPaBOBbLIMW akTaMWu W COrfalleHneM CTOPOH MOryT yCTaHaBNMBaTbCH AOMNOSHUTENbHbIE TpeboBaHWs,
KOTOPbIM [OSKHa COOTBETCTBOBaTL hopMa CAENKM (CoBepLueHWe Ha BnaHke onpefeneHHoi PopMbl, CKpenneHne nevaTbio 1
T.M.), M NpegycmaTpuBaTbcs NocnefcTeusa HecobnogeHuns aTux TpebosaHWin. Ecnun Takne nocnefcTBusA He NpPeayCcMOTPEHb!,
NPUMEHSAIOTCA NOCNefCcTBUSA HECOONIOAEHUSA NPOCTOW NMMCbMEHHOW hopMbl CAENKM (MYHKT 1 cTaTbn 162).

2. cnonb3oBaHune npu coBeplleHUN caenok qDaKCI/IMI/IJ'IbHOFO BocnpouseeneHa nognnucu ¢ NoMoLbB CpedcTB MexXaHU-
YeCKOoro Unim MHoro KonupoBaHUA, SJ'IEKTpOHHOVI noanucy nubo MHOro aHanora CO6CTBEHHOpyHHOI7I noanucu gonyckaetcA B
criydadax U B nopAaake, npedycMOTPEHHBIX 3aKOHOM, UHBEIMU NpaBOBEIMU aKTaMK UK cornalleHnem CTOpPOH.

3. Ecnu rpagaHwH BCnencTene qDI/ISI/I‘-IeCKOFO HepocTaTka, OONe3HNn unu HerpaMmoTHOCTU HEe MOXeT CO6CTBEHHOpyHHO
noanucaTtbCA, TO Mo ero np00b6e caoenky MOXeT nognuncaTb [J,pyFOVI rpaxKgaHuH. Moanuce nocnegHero AoMKHa OblTe 3acBU-
AeTenbCcTBOBaHa HOTapuycom nuéo APYruM AOIMXHOCTHBLIM NUUOM, MMeLWMM NpaBo coBepllaTb Takoe HoTapuanbHoe aen-
CTBUe, C yKadaHnem NpuUYnH, B CUNy KOTOPLBIX coaepmarou.wm cAenkKy He Mor nognucaTh ee CO6CTBEHHOpy‘-|HO.

OfHako npu coBepLUEeHWUN CAENOK, YKaszaHHbIX B NyHKTe 4 cTaTbk 185 HacToswero Kogekca, U LOBEPEHHOCTEW Ha UX Co-
BepLUEHMWe MOANUCL TOro, KTO MOAMUCHIBAET CAENKY, MOXET ObiTb Y0CTOBEPEHa TakKe opraHusauuei, rge paboTaeT rpax-
LaHWH, KOTOPLIA He MOXET cOOCTBEHHOPYYHO NoANUcaTLCH, MU agMUHUCTpaLUei cTaumoHapHOro nevebHoro yupexaeHus, B
KOTOPOM OH HaxoAMUTCs Ha U3NevYeHnn.

CraTba 161. Caenku, coBepluaeMble B NPOCTON MUCbMEHHON hopme

1. JomKkHbl coBepLIaTeCs B NPOCTOH NMUCBMEHHOW hopMe, 3a UCKITOYEHWEM cenoK, TpebyLnX HoTapuansHoro y40cTo-
BEpeHUst:

1) coenku topuanYecknx nuL Mexzay coboii u ¢ rpaxgaHamu;

2) cAenku rpaxzgaH mexay coboii Ha cyMMy, NMpeBhILLAOLLYI0 HE MEHee YeM B AeCsATb pas YCTaHOBMEHHbLIA 3aKOHOM MU-
HUManbHLIA pasMep onnatkl TpyAa, a B cryyvasx, NpesyCMOTPEHHbLIX 3aKOHOM, - HE3aBUCUMO OT CYMMEI CLESKH.

2. CobnogeHne NpocToi MMCbMEHHON hopMEl He TpebyeTca ANA CAENOK, KOTOpble B COOTBETCTBUM cO cTaTbel 159 Ha-
cToswero Kogekca MoryT 6biTb COBEpPLUEHBI YCTHO.

CraTba 162. MNocnenctBua HecobrntofeHUA NPOCTOR NUCLMEHHOW hOpMbI CAENMKM

1. HecobntopeHne npocToii MMCbMEHHOR (hopMbl CAENKU NMULLIAET CTOPOHLI NpaBa B criydae cropa cchinathcs B NogTBEP-
XAEHWe CLeNKkN U ee YCIIOBUIA Ha CBUAETENLCKUE NMOKasaHusl, HO He NULIAeT WX NpaBa NpUBOAUTL MUCEMEHHLIE U Apyrue fo-
KasaTenbCTBa.

2. B cny4asx, NpsMO ykasaHHbIX B 3aKOHE WIK B COrMalleHuu CTOPOH, HecobrntofjeHue MpocToi MUCBMEHHOI hopMel
CLerKW BrieYeT ee HefledCTBUTENBHOCTb.

3. HecobniogeHne npocToil MMCbMEHHOR (OPMbI BHELLUHESKOHOMWYECKOW CAEMNKN BIIeYET HE€ICTBUTENBHOCTL CAENMKM.
CtaTbs 163. HoTapuanbHo ygoCTOBEPEHHEIE CAEMNKU

1. HOTapmaanoe YOOCTOBepeHNe cAenkKn oCcyLecTBNAeTCA NyTeM coBeplleHUA Ha JOKyMeHTe, COOTBETCTBYHOLUEM Tpe-
6oBaHuAM cTaTbh 160 HacTodALllero Kogekca, yﬂOCTOBepVITEJ'IbHOVI Haagnucu HoTapuycom mnn opyrum JOJMKHOCTHBIM JTULLOM,
MMELWNM NpaBo coBepllaTk Takoe HoTapualnbHoe aenctsue.

2. HOTapmaanoe yOOCTOBepeHNe caenok obaA3aTensHo:

1) B criyyasix, yKkasdaHHbIX B 3aKOHE;



2) B cny4vasx, NpefyCMOTPEHHBIX COornalleHMeM CTOPOH, XOTA 6bl MO 3aKoHy ANs CAENOK JaHHOro BuAa 3Ta dopma He
TpeboBanace.

CrtaTbsa 164. [ocygapcTBeHHaa peructpaunus caenok

1. CAenku ¢ 3emMrneii v pyrum HeBUXMMBIM UMYLLEECTBOM MOATIEXAT rocyfjapCTBEHHOW perucTpauum B criydasx v B rno-
psAKe, NpefyCMOTPEHHBIX cTaTbel 131 HacTosLwero Kogekca U 3akoHOM O perucTpaluu npaB Ha HEABWKUMOE UMYLLECTBO U
CLEroK C HAM.

2. 3aKOHOM MOXET ObITb YCTaHOBINEHa rocyAapCTBEHHas PerncTpauus chenok ¢ ABWKUMBIM UMYLLECTBOM OnpefereHHbIX
BW[0B.

CraTtba 165. MNocnenctBuga HecobrntofeHna HoTapuansHoh opMbl CAeNKM 1 TpeboBaHUs 0 ee perncTpauum

1. HecoGntogeHne HoTapuarnbHoM (OopMEl, @ B Crydasix, yCTaHOBMEHHLIX 3aKOHOM, - TpeGoBaHUsA O rocyjapCTBEHHON pe-
TUCTpaLMU cAEenkn BNeYeT ee HeleiCTBUTENbHOCTb. Takas cAerka CUUTaeTCs HUMTOXHOW.

2. Ecnn ogHa u3 CTOPOH NONMHOCTBEHO WUITM YaCTUYHO UCMoJTHUNa cAenky, Tp66yI'OLLlyI'O HOTapuaneHOro yaoctoeepeHud, a
Apyraa cTopoHa YyKNOHAETCA OT Takoro yaoctoBepeHUA caesiku, cya Bnpaee no Tp66OBaHVII'O WCNONHMBLLENR CAeNKy CTOPOHbI
NPpU3HaTbL cAenkKy AencTBUTENLHON. B aTOM cliydae nocnejyruiee HoTapuanbHoe yaocTtoBepeHWe caenkn He Tp66yETCF|.

3. Ecnu cenka, TpebytoLlasi rocyAapCTBEHHOWM perucTpauumiy, CoBepLUeHa B Hagnexalled (popMe, HO OfjHa U3 CTOPOH YK-
MOHSAETCS OT ee perucTpauuu, cyf Bnpaee Mo TpeGoBaHUK APYroil CTOPOHEI BEIHECTU PELUEHWE O perucTpauun cpenku. B
3TOM crnyvae CAenka perucTpupyeTcsi B COOTBETCTBUM C peLleHueM cya.

4. B cnyyasx, NpefyCMOTPEHHBIX MyHKTaMu 2 U 3 HacToslLel CTaTby, CTOPOHa, HEOGOCHOBAHHO YKIOHSOLWWAsACs 0T HoTa-
puanbHOro y0CTOBEPEHUS UMW FOCYAapCTBEHHON perucTpaLum CAEnKU, AoMmKHa BO3MECTUTL IPYroi CTOpoHe YGBITKY, Bbl-
3BaHHblE 3a[1€PXKKOI B COBEPLUEHUW UNU PETUCTPALIMUN CLENKM.

§ 2. HepelictBUTENBHOCTHL CAEMNOK
CtaTbs 166. OcnopuMble ¥ HUUTOXHbBIE CAENKN

1. Cpenka HefleiiCTBUTENbHA N0 OCHOBaHUSM, YCTAHOBIIEHHBIM HacTosLuM KofileKcoM, B CUMy MPU3HaHUs ee TakoBOW Cy-
LoM (ocriopumMas cperka) NMMbo He3aBUCKHMO OT TaKoro MPU3HaHWSA (HUYTOXHas CAernka).

2. Tp66OBaHVIe O NpU3HaHUn OCI'IOpI/IMOI7I CAENKN HeleWCTBUTENBHON MOXET OblTb npeneABneHo nmuamMu, ykasaHHbEIMKU B
HacToAlem Kogekce.

Tpe6OBaH|/|e O NpUMEHEHUN NnocneacTBMiA HeAeWCTBUTENBHOCTU HUMTOXHOW CAEMNKA MOXET ObiTb npeasvABneHo nobbIM
3anHTepeCoBaHHBIM JTULIOM. Cy[J, BrpaBe NpUMeHUTbL Take nocneacTtemA no cobcTBEHHOM MHUUMaTuBe.

CraTba 167. O6LMe NONOXEHNUA O NOCNEACTBUAX HEAEACTBUTENBLHOCTMU CAENKU

1. HepelicTBuTEeNkbHaA caenka He BredeT ropnanyeckmnx NOCNeACTBUIA, 3@ UCKITIOYEHUEM TEX, KOTOpbIE CBA3aHbl C ee He-
AEACTBUTENBHOCTLIO, U HEAENCTBUTENLHA C MOMEHTa ee coBepLlueHuA.

2. |_|pI/I HeeACTBUTENBHOCTU CAENKN Kaxaaa u3 CTOpPOH obsAzaHa BO3BpaTUTb ApyFOVI BCe nonyvyeHHoe Nno caerike, a B
cllydae HEBO3MOXHOCTU BO3BpaTUTEL NoJTydeHHOE B HaType (B TOM YUcne Torga, Korga nonyyvYeHHoe BhlpaXaeTcA B Nofib3oBa-
HUU NMYLLIECTBOM, BbIMOSHEHHOM pa60Te nnu I'IpeAOCTaBJ'IeHHOVI ycnyre) BO3MECTUTb €ro CTOMMOCTb B ileHblrax - eCrnn nHble
NocneacTBna HegeNCTBUTENBLHOCTU CAENKUN He npefycMoTpeHbl 3aKOHOM.

3. Ecnu 13 cofiep>kaHusi OCiopUMOii CAENKU BLITEKAET, YTO OHa MOXeT ObITh NULLb NpekpalleHa Ha Gyayliee BpeMs, Cya,
npu3HaBas cernky HefelcTBUTENbHOM, MpekpallaeT ee AeiicTBUe Ha Gyayllee Bpems.

CrtaTbs 168. HegelcTBUTENBHOCTL CAEMKW, HE COOTBETCTBYIOLLEN 3aKOHY UNU UHEIM NPaBOBLIM akTam

Cpernka, He COOTBETCTBYHOLLAaA Tp66OBaHVIF|M 3aKoHa UK NHbIX NPpaBOBLIX aKTOB, HUYTOXHa, €CJ1M 3aKOH He yCTaHaBIMBa-
€T, YTO TaKad cernkKa ocnopuma, Unn He npegycMmatpmuBaeT UHbIX nocneacTeuia HapyLleHunA.

O npuMeHeHumn ctatbn 169 cm. MNocTaHoBneHue MNneHyma BAC P® ot 10.04.2008 N 22, Onpegenernune KOHCTUTYLIMOHHO-
ro Cyga PO ot 08.06.2004 N 226-O.

CtaTba 169. HefleACTBUTENBHOCTL CAEMKMW, COBEPLUEHHON C Lienbio, NPOTUBHOW OCHOBAaM NpaBonopsfka U HpaBCTBEHHO-
cTH

Cpernka, CcoBeplleHHaA ¢ uenblo, 3aBegomMmo I'IpOTI/IBHOI7I OCHOBaM npaBonopAfKa UM HpaBCTBEHHOCTU, HUHYTOXHA.



|_|pI/I Hanu4un ymeicna y obenx CTOPOH TakoW CAENKM - B cliydae UCNOJNMHEHNA caoeNlkn obenmun CTOopoHaMu - B goxoa Poc-
CUIACKON d)enepaLwlM B3bICKMBAETCA BCe NonydeHHoe MU Mo cAenke, a B crniydae UCNoJIHeHUA caenkn OfHOM CTOpOHOI7I c apy-
rom CTOPOHEI B3BLICKMBAETCA B 40X0[ Poccuiickoi d)enepaLwlM Bce nony4veHHoe € U BCce npudnTaBLleecA C Hee I'IepBOI7I CTO-
poHe B BO3MeLLeHNe noflydeHHOoro.

Mpy HanWuMKM ymbicia NULLb Y OAHOW U3 CTOPOH TaKoW caenku Bce Mofy4YeHHoe et Mo chenke JOMmKHO BbiTb BO3BpaLLeHo
LPYroi CTOpoHe, a nofyyYeHHoe nocfnegHel nubo npuyMTaBLleeca el B BO3MeLLeHWE UCMOIHEHHOrO B3bICKUBAETCA B AOXO[
Poccuiickoih Gegepauum.

CrtaTtba 170. HegecTBUTENBHOCTE MHUMOI M MPUTBOPHOW caenok

1. MHMMag chenka, To eCTb CAErkKa, coBeplleHHada Nnulb anA suaa, Oe3 HaMepeHUA co3jaTb COOTBETCTBYHOLLNE e npa-
BOBbl€ NOCNeACTBUA, HUHYTOXHA.

2. MpuTBOpHas cAernka, TO eCTb CAenKa, KOTopasi COBEPLUEHa C LieNbio MPUKPLITL APYrylo cenky, HudToxHa. K caenke,
KOTOPYH CTOPOHEI A€ACTBUTENEHO UMENW B BUAY, C YYETOM CyLLIECTBa CAEMKM, MPUMEHSOTCA OTHOCALLMECS K HEN NpaBuna.

CraTba 171. HepeicTBUTENBHOCTL CAENKU, COBEPLUEHHON rpaxkgaHWHOM, NPU3HaHHBIM HefeecnoCcobHbIM

1. Hu4TOXHa caernka, coBeplleHHada rpaXxgaHHOM, NPpU3HaHHBIM HeaeecnocoOHbIM BCNEACTBME NCUXNYECKOTO paCCTpOVI—
CTBa.

Kaxgaqa na CTOpPOH Takoi caenku obsizaHa BO3BpaTUTb [J,pyFOVI Bce nosiydeHHoe B HaType, a Npu HeBO3MOXHOCTU BO3Bpa-
TUTE NONyYeHHOEe B HaType - BO3MECTUTE €ro CTOMMOCTL B A eHblrax.

[JeecnocoGHasa cTopoHa o6si3aHa, KpoMe TOro, BO3MECTWUTb [pyroil CTOPOHE MOHECEHHLIA et pearnbHbIA yileps, ecru
AeecnocobHas CTOpoHa 3Hara UM AormkHa Obina 3HaTb 0 HefleecnocoGHOCTY A pYroil CTOPOHEI.

2.B MHTepecax rpaxjgaHnHa, Nnpu3HaHHOro HeaeecnocoOHbIM BCreACcTBUE MCUXNYECKOTO paCCTpOVICTBa, coBeplleHHaA UM
caenka MoxeT OblTb Mo Tp66OBaHVII'O €ro oneKyHa npusHaHa cyaom OEeNCTBUTENBHOW, €CrN OHa coBeplleHa K BbIroge aTtoro
rpaxgaHuHa.

CrtaTbs 172. HegelcTBUTENBHOCTL CAEMKW, COBEPLUEHHOW HECOBEPLUEHHOMNETHUM, HEe JOCTUILUM YeTblpHaguaTu neT

1. HuuToxHa cernka, coBepLUEHHasl HECOBEPLUEHHOMETHUM, He JOCTUMLLMM YeThipHagLaTv neT (ManonetHum). K Takoi
cLernke NPUMEHSIIOTCA NpaBuna, NPeaycMoTpeHHble aG3alaMit BTOpLIM U TPETbUM NyHKTa 1 cTatek 171 HacToswero Kogekca.

2.B MHTEpecax ManoneTHero copeplleHHada UM caerika MoXeT ObITb MO Tp66OBaHI/II'O ero pOAVITeJ'IeVI, beIHOBI/ITeJ'IEI7I nnu
oneKkyHa npu3HaHa cyjom OEACTBUTENBHON, ecnn oHa coBeplleHa K Bbiroge ManoneTHero.

3. I'Ipanu'la HaCTOHLLleVI CTaTbW HEe pacnpoCcTpaHAKTCA Ha Menkue ObITOBLIE U apyrue caenkn MmanoneTHux, KoTopbie OHU
BrnpaBe coBepllaTbe CaMOCTOATENBEHO B COOTBETCTBUN CO cTatben 28 HacTodALllero Kogekca.

CraTba 173. HepaeicTBUTENBHOCTL CAENKU FOPUAMYECKOro NLA, BLIXOASALLEH 3a Npeaenkl ero NpaBocnocobHoOCTM

Cpernka, coBeplleHHada opuagn4ecknM nmuomMm B NpoTUBOPEYNM C LenaAMU AeATeNbHOCTU, onpeaeneHHo orpaHuYeHHBEIMN B
€ro yupeantenbHbIX JOKYMeHTaXx, nuéo ropungnyeckmMm nuuom, He UMerLWnM NUUEH3N0 Ha 3aHATue COOTBETCTByI'OLLleVI nea-
TENbHOCTBIO, MOXET BbITb Npu3HaHa cyqoMm HefeACTBUTENBHOM No UCKy 3TOro ropunandeckoro nuua, ero yydpeauntend (y‘-IaCT—
HI/IKa) N rocygapCTBeHHOro opraHa, OCyLecTBNAKLWEero KOHTpoNbE WM Haa3op 3a AeATeNnbHOCTBEH HpuandecKoro nuua,
€Cnk JoKa3aHo, 4YTo Apyraa CTOpPOHa B cAenKe 3Hana Uimn saBeomMo JOJDKHa Oblna 3HaTb O €e HEe3aKOHHOCTMW.

Mo Bonpocy, kacarolwemycs npuMeHeHus ctaten 174 MK PO npu peanusaumn opraHamu opuandecknx nuL NosHOMOYUI
Ha coBeplUeHue caenok, cM. [NocTaHoBneHue MNneHyma BAC PO oT 14.05.1998 N 9.

CrtaTba 174. NocnedcTBUA orpaHUYeHnsa NOSTHOMOYMIA Ha CoBepLUEHWUe CAENKN

Ecnun nonHomMmouuna Nnua Ha coBeplleHne caenkn orpaHn4eHbl 4OoroBopom nubo nonHoMouus opraHa ropuauyeckoro nuuda
- ero ydpeauntenbHbIMKU JOKYMEHTaMW No CpaBHEHUO C TeM, KaK OHU onpeeneHbl B JOBEPEHHOCTU, B 3aKoHe nunbo Kak oHU
MOIFyT cHUTaTbCA oYeBUAHBIMKU U3 obcTaHoOBKY, B KOTOpOI7I coBepllaeTCcA caenka, n npu ee coBeplleHUN Takoe nuyo nunu op-
raH BbILUIK 3a npeaenbl 3TuX OFpaHVI‘-IeHI/IVI, caenka MoxeT ObITb Npu3HaHa cyaoM HeaeACTBUTENBHOW No UCKY Nnua, B UHTe-
pecax KOToporo yctaHoBneHbl orpaHuydeHunA, nuilb B cnydadx, Korga 6y[2|,6T AOKasaHo, YTO Apyrad CTOpOHa B cAenKe 3Hana
UnK 3aBefoMO AOfMKHa Oblna 3HaTe 06 YKa3daHHbIX orpaHu4eHunAx.

CtaTtba 175. HepfeCcTBUTENBLHOCTE CAEMKW, COBEPLUEHHON HeCOBepLUEHHOMETHUM B BO3pacTe OT YeTblpHaguatu 4o BO-
ceMHagLUaTu neT



1. Caernka, coBeplleHHaA HecoBepLUeHHONETHUM B Bo3pacTe OT YeThlpHaguaTth 40 BoceMHaaUuaTn net 6e3 cornacusa ero
pOAVITeJ'IeVI, beIHOBI/ITEJ'IeVI nnn nonevnTenAd, B cliydanax, Korga Takoe corfnacue Tpe6y6TCF| B COOTBETCTBUU CO CTaTbel 26
HacToAlero Kopekca, MOXeT ObITb Npu3HaHa cyaom HeeACTBUTENBHOW No UCKY pOAVITeJ'IeVI, beIHOBI/ITEJ'IeVI nnu nonevynTe-
nAa.

Ecnwv Takas cgenka npusHaHa HefelcTBUTENbHOW, COOTBETCTBEHHO MPUMEHAIOTCA Npasuna, NpefycMoTpeHHble absaua-
MW BTOPbLIM U TPETbUM NyHKTa 1 cTatbk 171 HacTosAwero Kogekca.

2. MpaBuna HacTosALWelh CTaTbN He PacnpoCTPaHAOTCA Ha CAEMKM HECOBEPLUEHHOMETHUX, CTaBLUMX MOMHOCTEIO geecmno-
COBHBIMM.

CraTba 176. HegeicTBUTENBHOCTL CLENKWU, COBEPLUEHHON rpaXKjaHWHOM, OrpaHUYEHHBIM CYA0M B €E€CNOCOBHOCTH

1. Cgenka no pacnopAXXeHuw nMyLlecTBOM, coBeplUeHHadA 6e3 cornacusi nornevnuTens rpaxgaHnHoOM, orpaHUYeHHbBIM Cy-
JOM B AeecnocobHOCTU Bcnencteme 3ﬂ0yI'IOTp66J'IEHI/IF| CNUPTHBEIMW HanUTKaMWu U HapKOTUYECKUMMU cpefcTBaMU, MOXET
ObITb Npu3HaHa cyjoMm HeaeACTBUTENBHOR Mo UCKY noneduntenA.

Ecnwv Takas cgenka npusHaHa HefelcTBUTENbHOW, COOTBETCTBEHHO MPUMEHAIOTCA Npasuna, NpefycMoTpeHHble absaua-
MW BTOPbLIM U TPETbUM NyHKTa 1 cTatbk 171 HacTosAwero Kogekca.

2. I'Ipanu'la HaCTOHLLleVI CcTaTbW HEe pacnpoCcTpaHATCA Ha Menkune OLbITOBLIE CAENKM, KOTOpbIe rpaXxaaHuH, OFpaHVNEHHbIVI
B AeecnocobHoCTH, BrpaBe coBepllaTk CaMOCTOATENBLHO B COOTBETCTBUN CO cTtatben 30 HacToALlero Kogekca.

CraTba 177. HepeACTBUTENLHOCTb CAEMKU, COBEPLUEHHOW rpaXkjaHWHOM, He CNMOCOOHBIM NMOHUMATL 3HaYeHWEe CBOUX AeW-
CTBWIA UNN PYKOBOAMUTL UMW

1. Chenka, coBeplUeHHas rpaxaaHHOM, XOTs U AeecnocobHBIM, HO HaXxOAMBLUMMCS B MOMEHT €€ COBEpPLUEHUS B TakoM
COCTOSIHUW, KOrA@ OH He Gbin cnocobeH MOHWMaTb 3HaYeHWe CBOMX AeWCTBUIA WK pYKOBOAUTH UMM, MOXET CbiTb MpU3HaHa
CYZOM HeAelCTBUTENLHOM MO UCKY STOro rpaxiaHnHa Nubo UHLIX MWL, YbM NpaBa UK OXpaHsieMble 3aKOHOM WHTEpPeCHl Ha-
pyLUeHbl B pe3ynbTaTe ee COBEepLUEHUS.

2. Cpernka, coBeplUeHHada rpaxgaHuMHoM, BnocnenctBun NpuU3HaHHBIM HeaeecnocoOHbIM, MOXET BbITb Npu3HaHa cyjoMm
HefeACTBUTENBHOR No UCKY ero oneKyHa, ecrn AoKasaHoO, YTO B MOMEHT coBeplUeHUA cAeNlKu rpajgaHuH He ObIn cnocobeH
NOHUMaTL 3Ha4YeHWe CBOUX AEACTBUIA Unn PYKOBOAUTE UMMW.

3. Ecnu cpernka npusHaHa HefledCTBUTENBHOW Ha OCHOBaHUU HacTosLIel CTaTbl, COOTBETCTBEHHO MPUMEHSIHOTCA NpaBu-
na, npefycMoTpeHHele ab3aliamy BTOPLIM W TPETEUM NyHKTa 1 cTaTbM 171 HacTosiwero Kopekca.

CraTba 178. HepaeilcTBUTENBHOCTL CAENKU, COBEPLUEHHON NOA BIUAHUEM 3abnyXaeHus

1. Caenka, coBeplUeHHas Nog BAWSHUEM 3a0nyXaeHWUs, UMeIOLLEro cyLeCTBEHHOe 3HaYeHne, MOXET ObiTb NpU3HaHa cy-
JOM HeZedCTBUTENbHOW MO UCKY CTOPOHBI, AeicTBOBaBLUEN Nog BIUSHUEM 3a0NyX4eHNS.

CyLLlECTBEHHoe 3Ha4vYeHne nMeet 386J'Iy)K[J,6HI/Ie OTHOCUTENBHO Npupoabl CcAENKU nubo ToXAecTBa UIM TakMxX Ka4yecTB ee
npegMeTa, KOTopble 3Ha4YUTENBbHO CHUXaKT BO3IMOXHOCTU €ro Ucnofib3oBaHWA No HasHaYeHUHo. 3a6ny>|<neHv|e OTHOCUTENBHO
MOTUBOB CAENKN He NMeeT CYLLUeCTBEHHOro 3Ha4eHu4.

2. Ecnu caenka npusHaHa HeAeWCTBUTENbHON Kak CoBepLUeHHas Mo BMAWSAHUEM 3abnyXAeHWUs, COOTBETCTBEHHO NpuMe-
HAKTCA NpaBuna, NpejycMoTpeHHbIe MYHKTOM 2 cTaTbU 167 HacToAwero Kogekca.

Kpome Toro, cTopoHa, Mo WUCKy KOTOPOW CAernka npusHaHa HefleACTBUTENbHOW, BnpaBe TpeGoBaTb OT pYroll CTOPOHBI
BO3MeLLeHUs MPUHUHEHHOrO el peansHoro yulepGa, ecrnv foKaxeT, YTo 3abnyxaeHue BO3HWKIO MO BUHE LPYroil CTOPOHSI.
Ecnu aTo He fjokasaHo, CTOpPOHA, MO WCKYy KOTOPOW cfienka npusHaHa HefledCcTBUTENBHONW, 06s3aHa BO3MeCTUTb ApYroi cTo-
poHe no ee TpeGoOBaHMIO NPUYMHEHHLIN eif peanbHbIiA yilepO, faxe ecnu 3abnyxeHue BO3HUKINO No o6CTOATENbCTBaM, He
3aBUCALMM OT 3abnyxaaBLUecs CTOPOHbI.

CraTba 179. HenelcTBUTENBLHOCTE CLENKU, COBEPLUEHHON Nnof BNuUsHWeM obMaHa, Hacunus, yrposbl, 3rToHaMepeHHOro
cornalleHus npeacTaBUTENsa OAHOW CTOPOHEI C IPYroil CTOPOHOW MITU CTEYEHUSA TAXKENbIX 0OCTOATENBCTB

1. Cpenka, coBepLUeHHas nof BhUsHWEM oOMaHa, Hacumnusl, yrposbl, 3NMOHaMepeHHOro cornalleHusl NpecTaBuTens of-
HOW CTOPOHHLI C IPYroll CTOPOHOM, @ Takke CAernka, KoTOpyHo MU0 GEINO BbIHYXEHO COBEPLUMTbL BCeCTBUE CTeYeHUs TshKe-
Nbix 06CTOATENECTB Ha KpalHe HEBLINOAHLIX A cebs ycroBusx, YeM Jpyrasi CTopoHa Bocrnonb3oBanack (kabanbHas caen-
ka), MoXeT ObiTb NpU3HaHa CyZ1oM HefleCTBUTENBHOMW MO UCKY NOTEPMEBLLETO.

2. Ecnu caenka npusaHaHa HefeACTBUTENBHOW NO OAHOMY U3 OCHOBaHWIA, YKasaHHbIX B NYHKTEe 1 HacToslel cTaTbu, TO
noTepneBLUEMY BO3BpaLLaeTCA ApYroil CTOPOHOA BCe MOSyYEHHOE €0 MO CAENKe, a NP HEBO3MOXHOCTW BO3BpaTUTL MONy-
YEHHOe B HaType BO3MELLaeTCs ero CTOMMOCTb B fieHbrax. MMyLLecTBO, Nony4YeHHoe Mo CAefike NoTeprneBLUMM OT Apyrow



CTOPOHEI, @ Takke NpUYMUTaBLUEeCs eMy B BO3MELLEHWE NMepefaHHOro pyroil ctopoHe, obpalyaeTcs B goxod Poccuiickoit
®efepauyum. MNpu HEBO3MOXHOCTK NepefaTbh UMYLLECTBO B LOXO4 FoCyAapCTBa B HaType B3bICKMBAETCH €ro CTOMMOCTb B
AeHbrax. Kpome Toro, noTepneBLUeMY BO3MELLAETCS [jpyroil CTOPOHOMR NMPUYUHEHHBI eMy peanbHbIi yLieps.

CtaTbsa 180. lNocneacTBms HeAeNCTBUTENBHOCTUN YacTu cAenKkn

HepeAcTBUTENBHOCTD YacTW CAENMKN HE BIeYET Hea eACTBUTENBHOCTH npoYynx ee YacTel, ecnn MOXHO npennonoXunTb, YTO
caenka 6bina ool coBeplleHa N 0e3 BKIIOYEHUA HeeACTBUTENBHON ee YacTu.

Mo Bompocy o npuMeHeHus ctaTel 181 cM. MNocTtaHoBneHune MNneHyma BepxoBHoro Cyaa ot 12.11.2001 N 15, MNneHyma
BAC P® o1 15.11.2001 N 18.

CtaTbs 181. CpoKM UCKOBOI J@aBHOCTU NO HEAEACTBUTENbHLIM clernkaM

TpexrogW4HbIA CPOK MCKOBOW A@BHOCTW Mo TpeboBaHWIO O NPUMEHEHUW NOCHEeACTBUIA HefeACTBUTENBHOCTU HUYTOXHON
CAenKN NpuMeHseTcs Takke K TpeboBaHUSAM, paHee YCTaHOBMNEHHbIW [paxAaHCKUM KogekcoMm PO cpok npedbsaBneHNs KOTo-
pbIX He ucTek A0 AHA BCTynneHws B cuny PegepancHoro 3akoHa oT 21.07.2005 N 109-03 (depepanbHbIl 3akoH OT
21.07.2005 N 109-®3).

1. CpOK WCKOBOW AaBHOCTK MO Tp66OBaHVII'O O nNpuMeHeHnn NocrneacTBUA HeQEACTBUTENBHOCTN HUHMTOXHOW CAENKU CO-
CTaBnAeT Tpu roga. TeuveHune CpoKa WCKOBOW AaBHOCTKM MO yKasaHHOMY Tp66OBaHI/II'O Ha4YnHaeTCcA CO AHA, Korga HadanocCb
WCMOSTHEHNE STON CAENKMN.

2. CpoK UCKOBO AaBHOCTU MO TpeGoBaHUIO O MPU3HAHWU OCMOPUMON CAENKN HeAeUCTBUTENIbHOW U O NMPUMEHEHWUMU Mo-
CNeACTBUiIA ee HeAeNUCTBUTENbHOCTU COCTaBNAET OAWH rof. TeyeHne cpoka UCKOBOW JaBHOCTM MO yKkasaHHOMY TpeGoBaHUo
HaYyMHaeTCsa CO AHSI NPEeKpaLLeHUs HAacCUnUa UK yrposbl, Nog BIMSHUEM KOTOPbIX GbiNla coBeplleHa caenka (MyHKT 1 cTaTbu
179), nMGo co AHSA, Korga WUCTel y3Han Uiu 4oMMKeH Obln y3HaTb 06 WHBIX 0GCTOSTENbCTBAX, SBMSIOWMUXCH OCHOBaHWMeM ANs
NPU3HaHUSA CAENKWN HeAeNCTBUTENbHOIA.



