YIONOBHbIV KOOEKC POCCUNCKOW ®EQEPALIMA

naBa 8
OBCTOATENBLCTBA, NCKNIOYAKLLWME NPECTYNHOCTb OEAHUA

Cratba 37. Heobxofnumas obopoHa

1. He siBnsieTcA npecTynreHneM npuduHeHue Bpeda NocsratoLlemMy JuLy B COCTOSIHUM HEOGXOAMMOR 0GOPOHEI, TO eCTb
MpW 3aLiuTe NIMYHOCTU U NpaB 0GOPOHSIOLLErocs WK LpYrux nuu, oXpaHseMblX 3aKOHOM MHTepecoB obLecTBa UMu rocy-
AapcTBa oT OOLLECTBEHHO OMACHOro MocsraTenbCTBa, €Ch 3TO NOCAraTeNbCTBO ObINO COMPSKEHO C HACUITMEM, OMacHbIM
AN XM3HM 0COPOHSIIOLLErocs UMK ApYroro nuua, NMGo ¢ HenoCpeACTBEHHOW Yrpo30i NPUMEHEHWS Takoro Hacunms.

2. 3awmTa oT nocAraTenbLCTBa, He CONPSKEHHOrO C HACUIMEM, OMacHbBIM s XKU3HU 0GOPOHSAIOLLErocs UMW Lpyroro ni-
ua, TMBo ¢ HenocpefCTBEHHOI Yrpo30iA NPUMEHEHWUS TAKOrO HACUIUA, ABMSETCH NPaBOMEpHOW, ecrnu Npu 3TOM He GbiNo
LOMNYyLLEeHO NpeBbILLeHUs NpefenoB HeobGXxoaMMOoN 0BGOPOHbLI, TO ECTb YMBILLMEHHBIX AEACTBUIA, SBHO He COOTBETCTBYHOLLMX
XapakTepy U onacHOCTH NocsAraTenbCTBa.

2.1. He siBnsitoTcsA NpeBbilLeHEM NPeAenoB HeoGxXoMMoii 0G0poHEI felcTBUS 06OpOHSLLErocs NLa, ecrnu 3To NLo
BCIefCTBIE HEOXMaHHOCTU NoCcAraTeNbCTBa He Moo OGLEKTUBHO OLIEHUTb CTeMEHb U XapakTep OnacHOCTW HarnajeHus.

3. MonoxeHnss HacTosILLel cTaTbW B paBHOM Mepe pacnpoCTpaHsIloTCA Ha BCex UL He3aBUCUMMO OT UX npodeccuo-
HanbHOW WK WHOW cneLMarnbHON NOATOTOBKU U CryxeGHOro MorioXeHus], a Takke He3aBUCUMO OT BO3MOXHOCTU usbexaTb
06LLECTBEHHO OMAacHoro nocArateNnbCTBa U o6paTUTLCA 3a NOMOLLBIO K APYTM NULaM Uiu opraHam BracTw.

CTatba 38. MpuunHeHWe Bpea Npu 3afiepXaHum NuLa, CoBepLUMBLLETO NpecTynreHne

1. He ABnsieTcA NpecTynneHMem NpUYMHEHWE BpeAa NuLy, COBEPLUMBLUEMY MPECTYNIEHWe, NpU ero 3afepXaHu Lns
LOCTaBIEeHUsI opraHaM BacTu W npeceveHnsi BOZMOXHOCTW COBEPLLEHWSI UM HOBbIX MPeCTYNIeHUi, ecrn WHBIMU CpefcTBa-
MW 3afiepxaTb Takoe NMULOo He NPeACTaBnsanocs BO3MOXHLIM U NpU 3TOM He GbINo AOMYLLEHO NPEBLILIEHUST HEOBXOAUMBIX
LNs 3TOro Mep.

2. MNpeBbILIEHNEM Mep, HeoOX0AUMbLIX AN 3afepXaHus nula, coBepLlUMBLUEro MpecTynrieHue, NpusHaeTcsl UX siBHOe
HECOOTBETCTBUE XapakTepy U CTeneHW oBLLEeCTBEHHO ONacHOCT COBEPLLEHHOrO 3aepKUBAEMbIM MULIOM NPECTYMNEHUS U
oBcToATENLCTBAM 3ajepXaHusi, korfa nuuy 6e3 HeoGXo4MMOCTY NPUYUHAETCA SIBHO UpE3MEPHEIiA, He Bbi3biBaeMblil oGcTa-
HOBKOI Bpef. Takoe NpeBLILIEHWE BrieyeT 3a coboii yronoBHY0 OTBETCTBEHHOCTE TOMBKO B CIyYasiX YMBILLTIEHHOrO Mpuyu-
HeHWs Bpega.

CraTtea 39. KpaitHasa HeobxoguMocTs

1. He aBnsetca npectynneHnemM npudmMHeHne Bpefa oxpaHAeMbIM yrofloBHBEIM 3aKOHOM UHTepecaM B COCTOAHUU Kpa|7|—
Hell HeoBXoAMMOCTU, TO eCTb ANs yCTpaHeHWA onacCHOCTWU, HenocpenCTBEHHO yrpo>Kar0u4e|7| NMMYHOCTU N NpaBaM JaHHOro
nnda unn UHeIX nud, oxpaHAeMblM 3aKOHOM WHTepecaM O6LLlECTBa unun rocygapcrtBa, ecrni 3Ta onacHOCTE He Morna ObITb
yCcTpaHeHa WHBIMW cpeacTBaMn U NpU 3TOM He ObINno AonyLleHO npeBbIlLleHNnA npenenos Kpa|7|He|7| HeobX04MMOCTMW.

2. HPEBblLlJeHI/IeM npepenos Kpa|7|He|7| HeobXxoaUMoCTH NpusHaeTcA npuyinHeHWe Bpeda, ABHO He COOTBETCTBYHOLLEro
XapaKkTepy n cteneHu prO)KaBLIJeVI onacHoCcTK N obcTosATeNbCTBaM, NpU KOTOPLIX ONacHOCTEL yCTpaHAnack, Korga ykasaHHbIM
nHTEpEeCaMm ObIn NpuU4nNHEH Bpeq paBHbIVI unu 6onee 3HauYUTENbHLIA, YeM I'IpenOTBpaLLlEHHbIVI. Takoe npeBbllUeHNe BnedeT
3a coboit YroNlOBHYH OTBETCTBEHHOCTE TOJIBEKO B CllyYaAXx yMbILUNEHHOro npuydnHeHnAa Bpefa.

CtaTbsa 40. dusndeckoe UnNu NcUxmyeckoe NpUHyKaeHue

1. He AiBNsAeTcA npecTynneHnem npuyMHeHWe Bpeja oXpaHseMblM YroNoBHBIM 3aKOHOM MHTepecaM B pesynbTaTe du-
3M4ECKOro NPUHYXAEHWs, eCr BCre4CTBME TAaKoro NpUHYXAEHUS SMLO He MOrIo PyKOBOAWTE CBOUMM JeicTBuamu (besgei-
CTBUEM).

2. Bonpoc 06 yrornoBHOW OTBETCTBEHHOCTW 3@ NPUYMHEHWE Bpeda OXpaHAeMblM YrofloBHbIM 3aKOHOM MHTEpecam B pe-
3ynbTaTe NCUXMYECKOro NPUHYXAEHUS, a Takke B pesynbraTe PU3NHECKOrO NPUHYKAEHWUSA, BCeLCTBUE KOTOPOro fmuo co-
XPaHu0 BO3MOXKHOCTb PYKOBOAWUTEL CBOUMM AeACTBUSAMM, PELLaeTCs C y4eTOM NoNoXeHuid ctaten 39 HacTosAwero Kogekca.

CtaTba 41. OG0CHOBaHHbLIN pUCK

1. He siBnsieTcA npecTyniieHneM npuumMHeHue Bpeaa OXpaHseMbIM YrorloBHBIM 3aKOHOM MHTepecaM npu 06oCHOBaHHOM
puyUCKe Ansi JOCTKeHUs oGLLLeCTBEHHO NoneaHoii Lenu.

2. Puck npusHaetcsi 060CHOBaHHLIM, €CNM yKasaHHas Lenb He Morra ObiTb JOCTUrHYyTa He CBA3AHHBIMU C PUCKOM Jieid-
cTBusimu (GesgercTBUEeM) U NULIO, JOMYCTUBLLEE PUCK, NPEANPUHSANO JOCTaTOYHbIE MEpPhI 4N NpefoTBpalleHus Bpeja ox-
paHseMbIM YroroBHbIM 3aKOHOM UHTEpecaM.

3. Puck He npusHaeTcst 060CHOBaHHLIM, €Clu OH 3aBefjOMO Obif COMPSKEH C YrpO30i AT XWU3HWU MHOTWX Nofel, ¢ yr-
pO301 3KONOrM{ecKoi kaTacTpodbl 1N oBLLeCTBEeHHOro GefCcTBUS.

CtaTbsa 42. McnonHeHne npukasa Unm pacrnopsxeHus

1. He aBngaetca npecrtynneHmem npuydnHeHne Bpefa oxpaHAeMblM YyrofmoBHEIM 3aKOHOM UHTepecaM JTULOoM, [J,eI7ICTByI'O—
WM BO UCNoJiHeHne obnasaTenbHbIX AMs HEro npuKasa Unn pacnopaxXeHuA. yFOJ'IOBHyI'O OTBETCTBEHHOCTL 3a NPUYUHEHNE
TaKoro Bpefa Hecet NMuo, oTaaBllee He3aKoOHHBIE NPpUKa3 Uk pacnopaxXeHue.

2. ﬂmuo, coBepliMBllee yMbILLUNEHHOE npecTynfieHe BO UCNONMHeHNe 3aBeOoMO He3aKOHHBIX NpUKasa Unn pacnopaxe-
HUA, HeceT YronoBHYK OTBETCTBEHHOCTL Ha O6LLU/IX OCHOBaHMUAX. HencnonHeHne 3aBefOMO HE3AKOHHbLIX npuKasa unm pac-
NopAXXeHUA UCKNnoYaeT YronoBHYH OTBETCTBEHHOCTD.

O npakTuke Ha3Ha4yeHUs cygamu Poccuiickoit defepalmmn yronoBHOro HakaszaHua cM. NMocTaHoBneHue MNneHyma Bep-
xoBHoro Cyfna PO ot 11.01.2007 N 2.



