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Bcrynaet B cuny ¢ MoMeHTa nognmcanus:14 anpensa 2008 r.
WUmMeHeM Poccniickoii ®egepanmm

KoHCTUTYUMOHHBIN Cya Poccuiickoin deaepauum B COCTaBe NpeaceaaTensCTBYIOWEro - cyabk A.J1. KOHOHOBA,
cyaen H.C. boHaaps, .A. Tagxuera, J1.0. Kpacasumnkoeoir, C.I. MaBpuHa, 10.[. PyakuHa, A.S. Cnuesl, B.T.
Crpeko30Ba, b.C. 263eeBa, B.I'. fpocnasuesa,

C yyacTueM rpaxaanuHa t0.U. LLynesku, NOCTOAHHOrO NpeacTaBuTens FocyaapCTBEHHON [lyMbl B
KoHctutyumonHoM Cyae Poccuiickon depepaummn A.H. XaputoHoBa, npeactaButens Cosera dOeaepauum -
BOKTOpPA I0pUANYECKUX HayK E.B. BUHOrpagoBoi1, MOSHOMOYHOIO nNpeactaBuTens MpesuaeHta POCCUIMCKONM
depepaummn B KoHCTUTYLMOHHOM Cyae Poccuiickoin depepaummn M.B.KpoTtoea,

PYKOBOACTBYACbH CTaTbel 125 (4acTb 4) KOHCTUTYUMM POCCuitckoin deaepaumm, NyHKTOM 3 4acTu NEPBOM,
YaCTAMM TPETLEN W YETBEPTON CTaTbM 3, MyHKTOM 3 YacCTW BTOPOW CTaTbk 22, cTaTbaMun 36, 74, 86, 96, 97 u
99 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHOM Cyae Poccuiickoin ®Oeaepaumn’,
paccMOTpen B OTKPLITOM 3aCefaHUK AENO O MPOBEPKE KOHCTUTYLIMOHHOCTM ab3aua BTOporo Cratbum 1
deaepansHOro 3akoHa "O Caa0BOAYECKNX, OrOPOAHNYECKNX U AAYHBIX HEKOMMEPYECKMX O6bEANHEHUSAX

rpaxaaH".

IMOBOAOM K paCCMOTPEHMIO AeNa ABUAKCH Xanobel rpaxxaaH T.U. bynax u B.[.Cykauesa, I.®. Llynesku n
W.B. Wyneeku, a Tarke A.1O. Wyneskn, U.b. Lynesku n t0.U. LLyneekn. OCHOBaHMEM K pacCMOTPEHUIO Aena
ABUNACk O6HAPYXKMBLIAACS HEOMPEAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET N KOHCTUTYLMM Poccuiickoi
deaepauum ocnapuBaeMoe 3asBUTENSIMUA 3aKOHOMOJIOXEHNE.

MockonbKy BCE TPU kanobbl KACAKOTCSl OAHOIO M TOrO Xe NpeAMeTa, KOHCTUTYUMOHHBIM Cya Poccuiickoi
depepaummn, pyKOBOACTBYSCH CTaTben 48 deaepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyae Poccuinckoi Gegepaumn”, CoeanHun aena no 3TuM xanobam B OAHOM NMPOU3BOACTBE.

3acnywas coobuieHue CyAbu-aoknasuvka I.A. TapxumeBa, 06baCHEHUs] NPEACTABUTENEN CTOPOH, 3aKJIIOUEHUS
3KCMEPTOB - KaHAuAATa I0pUANYECKMX HayK B.H. JIUTOBKMHA 1 AOKTOpa IopuAnYecKux Hayk J1.B.
LLleHHMKOBOW, BBICTYNNEHWS NPUMALLEHHBIX B 3acefjaHne npeacraButenein: o1 MMHUCTEPCTBA I0CTULLMA
Poccuiickon ®epepaumm - B.B. HanncaHoBa, oT ®deaepanbHOM MUrPaLMOHHON Cnyx6bl - B.A. KanaHapl,
UCCNeA0BaB NPEACTABNEHHBIE AOKYMEHTbI U MHbIE MaTepuanbl, KOHCTUTYUMOHHBIN Cya Poccuiickoi
depepauym ycraHOBUA:

1. A63aL, BTOpOI CTaThn 1 deaepanbHOro 3akoHa ot 15 anpensa 1998 roga N 66-®3 "O cagoBoAYECKUX,
OFOPOAHUYECKUX U AAYHBIX HEKOMMEPUECKUX O6LEANHEHUSIX MPXAAH" OMNPEAENsET CaA0BbIA 3eMeNbHbI
YUaCTOK KaK 3eMEeJIbHbII YUACTOK, NPEAOCTABNEHHDIN PAXKAAHVUHY MW NPUOBPETEHHDIN UM ANg



BblpaLLUMBaHWSA MJIOAOBBIX, ArOAHBIX, OBOLLHbIX, 6aXUeBbIX MW UHBIX CENTIbCKOXO3AUCTBEHHbLIX KYNLTYP W
kapTodens, a Takke Ans oTAbIxa (C NPaBOM BO3BEAEHUS KUNOro CTpoeHus 6e3 npaea pernctpaumm
NPOXWBAHUS B HEM U XO35IMCTBEHHBIX CTPOEHWI U COOPYXKEHUIA).

3asBuTenn No HacTosAweMy aeny - rpaxkaade T.U. bynax, B.[l.Cykaues, A.1O. LLyneska, I'.®. LLlyneeka, U.b.
LLyneeka, WU.B. LLlyneska u t0.W. LLyneBka npocsiT Npu3HaTb HA3BaHHOE 3aKOHOMOMOXEHWUE, CO CCbINIKOW Ha
KOTOpOE Cy/ibl OOLLEI IOPUCAUKLMIA OTKA3anu B yAOBNETBOPEHUN UX TPEGOBAHMIA O NPU3HAHUU
HenpaBOMEPHLIM 0TKa3a Ynpaenexnus depepanbHoin MUrPaLMOHHON Cnyx6bl No KpacHoaapCKOMy Kpaio B
perucTpaumm rno MecTy XUTENbCTBA B XWUMbIX CTPOEHUSIX, BO3BEAEHHBIX HA MPUHAANEXALUMX UM CAA0BbIX
3eMeJIbHbIX YUYaCTKax, He COOTBETCTBYIOWMM CcTaTbaM 15 (uactb 1), 18, 19, 27, 35 (yacts 2), 39 (uactb 1), 40
n 41 (yactb 1) KoHctutyumm Poccuiickoin depepaumn.

1.1. Ha ocHOBaHWM aKTa NpUeMKM B 3KCMUTyaTaLMIO 3aKOHYEHHOrO CTPOUTESILCTBOM KUJIOrO CTPOEHUS,
COCTOSILLENO M3 YETLIPEX KOMHAT, XXMUJI0M MIOWAAbIO 76,6 KB. M M 06Lei niowaabto 238,9 KB. M, N0 aapecy:
ropog, KpacHoaap, Mpuky6aHCKMI1 BHYTPUrOPOACKOWN OKPYT, CAAOBOAYECKOE TOBAapULLIECTBO "BeTepaH”, ynuua
OpexoBas, AoM N 488, 1 COOTBETCTBYIOLLErO MOCTAHOB/IEHNA MNaBbl 34MUHUCTPAaLMKN OKpyra oT 4 despans
2005 roaa rpaxaaHuHoM 0.U. LLiyneBkon 66110 NONYYEHO CBUAETENBCTBO O FOCYAapCTBEHHON perncTpauum
npaBa COBCTBEHHOCTU HA YKa3aHHOE XMIoe CTPOEHUE, KOTOPOE PacrofOXEHO Ha CaZlOBOM 3€MENbHOM
yyacTke U B KOTOPOM OH MPOXKMBAET COBMECTHO C UNEHAMU CBOEI CEMbU U POAUTENSAMU.

IpaxxaaHe T.U. bynax un B.[. Cykaues ¢ 1998 roaa noCTOSHHO MPOXXMBAIOT B PacMofIOKEHHOM Ha CaAOBOM
3emenbHOM y4yacTtke N 134 no ynuue CafoBoi B CaaoBOAYECKOM ToBapuLEeCTBe "ABuatop” (nocenok
Adwunckuin CeBepckoro paioHa KpacHOAAPCKOro Kpas) AOME NAoLWaabio 56,8 KB. M, KOTOpPbI NPUHSAT B
akcnnyatauuio B 2001 rogy v npuHagnexut B.[. CykaueBy COrlacHO CBMAETENLCTBY O FOCYAAPCTBEHHON
perucTpaumm npasa CO6CTBEHHOCTY.

YKa3aHHbIE XWUble CTPOEHUS ABNSIOTCA, MO YTBEPXAEHUIO 3as9BUTENEN, EAMHCTBEHHO BO3MOXHBIM ANS HUX
MECTOM XUTENLCTBA U, CNEA0BATENBHO, EAUHCTBEHHLIM MECTOM, FI€ OHU MOTYT 6biTh 3aPErMCTPUPOBAHbI;
OTCYTCTBUE € PErUCTPALIMM MO MECTY XXUTENLCTBA JIMILIAET UX BO3MOXXHOCTW PEAN30BaTh CBOE
KOHCTUTYLIMOHHOE MPaBo Ha COLManbHOE 06ecrneyeHne, BKIoUas MEAULIMHCKYIO MOMOLLb MO A0roBopaM
0693aTeNbHOr0 MEANLIMHCKOrO CTPaxOBaHMs, M MOMb30BATLCA NPEAOCTABNEHHLIMA UM NIbIOTaMU.

1.2. Ucxoas m3 Toro, uto B cuny ctatbk 74 depepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyae Poccninckoin ®egepaummn” KOHCTUTYUMOHHBIN Cya, Poccuinckon depepaummn NpMHUMAET peLLeHne no
Jeny, OLueHMBas Kak 6yKBaNbHbIN CMbICN PacCMATPMBAEMOrO aKTa, TakK U CMbICJT, MPUAABAEMBIN €My
CIIOXMBLUEICS NPABONPUMEHUTENBHON MPAKTUKON, @ TAKXKE UCXOAS U3 €ro MeCcTa B CUCTEME MPABOBLIX aKTOB,
npeaMeToM paccmoTperus KoHctutyumonHoro Cyaa Poccuiickoin deaepaummn no HacTosdweMy Aeny siBfisieTcs
HopMa ab3aua BTOporo ctatbM 1 ®epepanbHOro 3akoHa "O cafoBOAYECKUX, OFOPOAHMYECKMX U AAYHBIX
HEKOMMEPUECKUX O6bEAMHEHMAX IPaXaH" B TON YacTW, B KAKOW €10 OrpaHUYMBAETCS NPAaBO rpaXaH Ha
perucTpaumio No MeCTY XUTENbCTBA B MPUIOAHOM ANS MOCTOSIHHOIO MPOXMBAHUS XWUIIOM CTPOEHWUH,
pacrnosioKEHHOM Ha CAZJOBOM 3E€MEJIbHOM YUACTKE, KOTOPbIA OTHOCUTCS K 3€MNSIM HAaCENEHHBIX MyHKTOB.

2. B cooteeTcTBMM C KOHCTUTYLMEN POCCMIACKON Defepaummn KaxKAbIiA, KTO 3aKOHHO HAXOAUTCA Ha
Tepputopum Poccuiickoi degepaumm, UMEET NpaBo CBOGOAHO NEpPeABUraThCsl, BbloupaTe MECTO NpebbiBaHUS
M xxuTensCTBa (Ctathsd 27, yacte 1). CBo604a BLIGOPA MECTa KMTENLCTBA NPOBO3r/IALLEHa U B
MexxayHapoAHOM NAKTe O MPaKAAHCKUX U NOAUTUYECKUX npaBax (MyHKT 1 ctatbu 12) n KOHBEHUMM O 3awmTe
npaB 4YesioBeKa M OCHOBHbIX CBO60A, (cTaTbs 2 Mpotokona N 4), KoTopble B cuiy cTatbhn 15 (HacTb 4)
KOHCTUTYUMM POCCUIACKON Depepaummn SBRIOTCS COCTABHOM YacTbiO NMPaBOBOW CUCTEMbI POCCUIMCKON
®epepaumn.



W3 cTatbh 27 (YacTb 1) KoHCTMTYumn Poccuiickoin deaepauym BO B3aUMOCBA3M € ee cTatbel 35 (vactn 1 m
2), COrNacHO KOTOPOI NPABO YACTHOM COBCTBEHHOCTU OXPAHAETCS 3aKOHOM W KaXXAblli BNipaBe UMETb
MMYLLECTBO B COBCTBEHHOCTH, BNAAETh, NMOMb30BaTLCS M pacropsikaTbea UM, ctatbeit 40 (YacTb 1), cornacHo
KOTOPOMN KaXAblii UMEET NPABO HA XKWUWLLE, @ TaKXKe CTaTbel 57, 0653bIBAIOLLEN KXKAOrO MNNaTUTb 3aKOHHO
YCTaHOB/IEHHbIE Hanorn U cbopsbl, U CTaTbel 59, 3akpennsowelt 3awmTy OTeyecTea B KaUeCcTBe Aora U
06513aHHOCTM rpaxkaaH Poccuiickoin depepauum, Cnesyet, YTO MECTO XUTENBCTBA MPaXAAHUHA JOMKHO ObiTh
onpeAeneHo C A0CTaTOMHON TOUMHOCTBIO, YEM HU B KOE MEpe He OrpaHUYMBAETCS €ro NpaBo Ha CBOGOAHOE
nepeABMKEHNE 1 BbIOOP MECTa XUTENLCTRA.

Ucxops u3 3Toro deepanbHblid 3aKOHOAATENb OMNPEAENMN MECTO XUTENLCTBA KaK MECTO, MAe rpaxaHuH
NOCTOSIHHO WJIM NPEUMYLLIECTBEHHO NpoxxmBaeT (MyHKT 1 ctatbh 20 MK Poccuiickon depepaunn), NOCKONbKY
WMEHHO C MECTOM XWUTENbCTBA, KaK NPaBWo, CBA3LIBAETCS peanq3auus NpUHaANExalmxX rpaxkAaHuHy npas,
a TaKKe UCMONHEHWE 0653aTENBCTB, BO3JIOKEHHBIX HA HEro 3aKOHOM NIMGO JOrOBOPOM, T.€. NPEANONAraeTcs,
UTO rPaXXAaHH UMEET IOPUANYECKUN 3a(PUKCUPOBAHHOE XUIULLE, KOTOPOE ABNISIETCS ANS HEro OCHOBHBIM,
KyZa OH MOUJIE HEMPOAOIDKUTENBHOMO MO0 ANUTENBHOrO OTCYTCTBUS HAMEPEBAETCS BEPHYTBCS, U HAalMumne
npaea noJib30BaHUsl KOTOPBIM CNYXKUT NPEABAPUTENBbHBIM YCIIOBUEM €M0 PErMcTpaLmm No MeCTy XUTENbCTBA.

Mpu oCyLIeCTBNEHNM MPABOBOMO PEryNMPOBaHMSA B YKa3aHHOM cdepe deaepanbHblid 3aKOHOAATENb CBA3aH
Takke TpeboBaHMaMM CTaTbk 19 (YacTb 2) KoHCTUTyummn Poccuiickoin depepaumm, CornacHo KOTOpOn
rocysapCTBO 06513aHO rapaHTUPOBATL KAXAOMY PABEHCTBO NpaB U CBO60J Nepej, 3aKOHOM HE3aBUCUMO OT
MeCTa XUTENbCTBa, U ee CTaTbk 55 (4acTb 3), COrnacHoO KOTOPOW Npaea U CBOOOAbI YeSIOBEKA U MPaXKAaHMHA
MOrYT ObITb OrpaHUYeHbl PefepanbHbIM 3aKOHOM TOMIBKO COPA3MEPHO KOHCTUTYLIMOHHO 3HAUMMBIM LIENISIM.

Kpome TOro, n3 KOHCTUTYLIMOHHBIX NMPUHLMMNOB NMPABOBOrO rocyapCcTea, CrpaBeAIMBOCTM U PABEHCTBA BCEX
nepez 3aKkOHOM U CYAIOM BbITEKAET O6paLLEHHOE K 3aKOHOAATENIO TPEOOBAHWME ONPEAENEHHOCTM, ICHOCTH,
HeJ\BYCMbICIEHHOCTU NPABOBON HOPMbI M €€ COrNACOBaHHOCTU C CUCTEMOI AEHUCTBYIOLLErO NPaBOBOIo
perynuposaHus. 110 CMbICTy NPUBEAEHHON MPABOBOW NO3ULUKN, U3NOKEHHOM KOHCTUTYUMOHHBIM CyAOM
Poccuiickoi ®epepaumm B MoctaHoeneHnn ot 6 anpens 2004 roga N 7-I1, npUHMMaeMble UM 3aKOHbI JOJDKHbI
6bITb ONPEAENEHHBIMU KaK MO COAEPXKAHUIO, TaK U NO NPEAMETY, LLENn U 06bEMy AEMCTBUS, a NMPABOBbIE
HOPMbI - COOPMYNUPOBAHHBIMM C AOCTAaTOUHOMN CTENEHBIO TOUYHOCTM, MO3BONSIOWEN MPaXAAHUHY
Co06pa3oBbIBATE C HUMKU CBOE MOBEAEHUE, KAK 3aMPELLEHHOE, TaK U A03BONEHHOE. HenoHaTHOE 1
NPOTUBOPEUYMBOE NPABOBOE PEryIMPOBAHME MOPOXAAET NPOU3BOJIEHOE NPABONPUMEHEHNE, HAPYLLAIOLLEE 3TU
KOHCTUTYLIMOHHBIE MPUHLMMbI.

3. Cratbsa 1 ®egepansHOro 3akoHa "O cagoBOAYECKMX, OFOPOAHUYECKUX U AAYHBIX HEKOMMEPUECKUX
06beMHEHUSX rpaXaaH" 3aKpEernseT OCHOBHBIE MOHATUS, UCMIONb3YEMBIE AJIS LeNei AaHHOro defepanbHOoro
3aKkoHa. Ee ab3au BTOpPON, pacKpblBasi COAEPXKAHUE MOHATUS "CaAOBbIN 3eMeNbHbLIN YYacToK", onpeaenseT ero
LLENIEBOE HA3HAYEHME - BbIPALLMBAHWE MNOAOBLIX, ArOAHBIX, OBOLLHbBIX, 6aX4YeBbIX UK UHBIX
CeNbCKOXO3ANCTBEHHBIX KYbTYP M KapTodens, a Takke OTAbIX.

HaseaHHasi HopMa-AebUHULMA BOCIPUHUMAETCS NMPaBOMNPUMEHUTENBbHONM NPAKTUKON Kak o6/aaaloLwas
perynaTUBHBIMM (DYHKLMSAIMY, NMOCKOSbKY, YKa3blBasi Ha LENIEBOE HasHaueHWe CaA0BOro 3eMesIbHOro yyacTka 1
OAHOBPEMEHHO - Ha OTCYTCTBUE Y IPaXXAaHUHA NpaBa PerucTpaLmnm NpoX1BaH1s B BO3BOAMMOM Ha HEM
XMIOM CTPOEHUU, NPEAOTIPEAENSET TEM CaMbIM 1 LIENIEBOE UCMO/b30BaHUE 3TOrO XUNOTO CTPOEHMUS: OHO
npeAHasHaYaeTcs AN OTAbiXa U MOXET 6bITb, COOTBETCTBEHHO, TOJIbKO MECTOM MpebbiBaHUs, MPU TOM YTO
BO3MOXHOCTb MOCTOSIHHOMO NMPOXMBaHUs B HEM HE MPeAyCMaTPUBAETCS, HO U HE UCKITIOUAETCS.

3.1. 0o 1990 roaa Ha CaAOBbIX 3€MEJIbHBIX YUaCTKaxX, MCXOAN U3 UX LLEIEBOr0 Ha3HAYeHWUs, MO/
BO3BOAUTLCS TOJILKO OAHO3TAXKHbIE NETHWE Cal0BbIE AOMUKU, Pa3Mepbl KOTOPbIX XKECTKO HOPMUPOBaUCh



TMNOBBLIMU YCTaBaMKN CaA0BOAYECKOro ToBapuLecTea (nocrtaHosnenus Cosera MuHnctpos PCOCP ot 11
HOosA6pa 1985 roaa N 517 n ot 31 mapTa 1988 roga N 112).

M3MeHeHMs B OTHOLLEHMSIX COBCTBEHHOCTH, Npouclueane B Poccuiickoin degepaumm U Haweawme
OTpaXXeHUEe B POCCUINCKOM 3aKOHOAATENBCTBE, MOBNEKSIN U3MEHEHUS B CTATYCE CaJl0BbIX 3EMENbHBIX YYaCTKOB
N PACMONOXEHHBIX HA HUX XMNbIX CTPOeHuin: 3akoH PCOCP ot 24 pekabps 1990 roga N 443-1 "0
cobcreeHHoCTU B PCOCP" ycTtaHoBuA, Yt Ha Tepputopun PCOCP OTHOLWEHNA COBCTBEHHOCTU HA 3€MAIIO,
npeaMeTbl NOTPEHNEHNS M MHOE MMYLLIECTBO perynupytotca 3akoHamm PCOCP (nyHKT 1 ctathn 1), a
KONMUYECTBO M CTOMMOCTb UMYLLIECTBA, NMPUOBPETEHHOIO IPAXXAAaHUHOM B COOTBETCTBUM C 3aKOHOM WIN
JOrOBOPOM, He orpaHuumBatoTca (MyHKT 2 ctatbn 10).

MpuHsATBIM B 1994 rogy paXAaHCKMM KOAEKCOM Poccuiickoi deaepaumnn B COOTBETCTBUM C KOHCTUTYLMEN
Poccuiickoi ®epepaumn, B TOM UnCie C ee cTaTbelt 35, NPefyCMOTPEHO, UTO COBCTBEHHUKY NMpUHAanexar
npaea BNaJeHUs, NoNb30BaHUS U PACMOPSXKEHUS CBOMM UMYLLIECTBOM; COBCTBEHHWK BMPaBe Mo CBOEMY
YCMOTPEHMIO COBEPLLATL B OTHOLLEHUM MPUHAAJIEXALLErO €My UMYLLECTBA JIO6bIE AEACTBUSI, HE
NPOTUBOPEYALLME 3aKOHY U MHBIM NMPABOBbLIM aKTaM W HE HApYLLAIOLLME NPaBa M OXPaHSIEMbIE 3aKOHOM
MHTEpeckl APYrux vy, (MyHKTB! 1 1 2 ctaTtbm 209); B COBCTBEHHOCTU rPpa)KAaH MOXET HAaXOAWUTLCA toboe
UMYLLECTBO, 33 UCKIIIOYEHNEM OTAENbHBIX BUAOB UMYLLIECTBA, KOTOPOE B COOTBETCTBMM C 3aKOHOM HE MOXKET
NPUHAANEXATb MPAXAAHAM; KONMUYECTBO U CTOMMOCTb UMYLLIECTBA, HAXOASLLErocs B COBCTBEHHOCTU MPaXAAH,
He OrpaHUYUBAIOTCS, 3@ UCKJIIOYEHUEM CITYYAEB, KOTAA TaKUE OrpaHNYeHUsl YCTaHOBIEHbI (eaepanbHbIM
3aKOHOM B LIENSAX 3aLUMThl OCHOB KOHCTUTYLIMOHHOMO CTPOsl, HPAaBCTBEHHOCTH, 3/10POBbsl, NPaB U 3aKOHHbIX
WHTEPECOB ApYrvx nuu, obecneyeHrss 060poHbl CTpaHbl M 6€30MacHOCTM rocyAapcTBa (MyHKTbl 1 1 2 cTaTtby
213).

paxAAHCKOE 3aKOHOAATENLCTBO, TAKUM O6Pa3oM, B HOBbIX COLMANIbHO-IKOHOMUYECKUX YCIIOBUSIX HE
NpeAnonaraeT BBEAEHUE OrPAHUYEHUI, KaCAOLLMXCS NPeAENbHbIX PA3MEPOB XUIbIX CTPOEHWIA, BO3BOAMMBIX
Ha CaZ0BbIX 3EMENbHBIX YUYaCTKaX, OAHAKO TPEOYET Npu 3TOM OT COOCTBEHHMKA 3EMENBHOMO YUacTKa
COBNIOAEHNS CTPOMTENBHBLIX HOPM M NpaBun (NyHKT 1 ctatbm 263 'K Poccuiickon deaepaumm), KOTopbie
YHU(ULMPOBAHHO pernaMeHTUpYIOT cooTBeTCTRyowpMe Bonpockl (CHuMM 30-02-97 "MnaHMpoBKa K 3acTpoviKa
TEPPUTOPUIA CAlOBOAYECKMX (AauHbIX) 06beanHeHui rpaxkaan” n CMN 11-106-97 "Pa3paboTka, COrnacoBaHue,
YTBEPXJEHUE U COCTAB NPOEKTHO-MNAHUPOBOYHOW AOKYMEHTALLMUN Ha 3aCTPOWKY TEPPUTOPUM CAAOBOAYECKUX
(AauHbIX) O6bEAUHEHUI rpaxkaaH").

3.2. 3aKpenuBLIMii OBLUME HaYana NPABOBOro PeryNMpoBaHUs XUANULLHLIX OTHOLIEHWUIA NMPU CTAHOBJIEHWUM
pa3nuyHbIX OPM COBCTBEHHOCTM B XWIMLHON chepe 3akoH Poccuiickoin deaepaunn ot 24 aekabps 1992
roaa N 4218-1 "O6 ocHoBax heaepanbHOM XUIMLLHOM NOAMTUKM" ONpeaenivi XUANLLHBIN (OHA KaK
COBOKYMHOCTb BCEX XWbIX NOMELLEHUIA HE3ABUCUMO OT (hOpM COBCTBEHHOCTM (CTaTbsl 1) M NpeaocTaBun
rpaxkzaHaM, UMEOLLMM B COBCTBEHHOCTU KUJTblE CTPOEHUS, PACMONOXEHHBIE HA CAA0BBIX U AAYHbIX
3€MesIbHbIX yYacTKax 1 OTBevaroLme TpeboBaHNUSIM HOPMATUBOB, NPEABABASEMBIM K XUbIM MOMELLEHUSM,
npaeo NepeodOopMUTEL UX B KAYECTBE XXWUMbIX JOMOB C NPUYCAAEOHBIMM YYACTKAMM HA NPAaBE YaCTHOW
COBCTBEHHOCTW B NOPAAKE, YCTAHOB/IEHHOM 3aKOHOAATEIbCTBOM (YaCTb TPETbA CTaTbu 9).

TeM caMbIM B XMMLLHOE 3aKOHOAATENBCTBO 6blla BBEAEHA HOPMA, XapaKTepU30BaBLLAs PacrnofoXeHHbIe Ha
Cal0BbIX 3eMeJIbHbIX YUaCTKax CTPOEHUS - C YUYETOM M3MEHUBLLIENOCS MOTPEOUTENLCKOTO HA3HAYEHUS STUX
CTPOEHUIA - B KAQYeCTBE XXUMbIX, @ CIEA0BATESNIbHO, HE MCKIIIOYaBLLIAasi BO3MOXKHOCTb MOCTOSIHHOTO MPOXMBAHWS
B HUX U AOMYCKABLLAs UX NPABOBYIO TpaHCOPMaLMIO B XMWIIbIE 0MA, B KOTOPbIX FPayKAaHe MOTYT 6biTb
3aperucTpupoBaHbl Mo MECTY XUTENbCTBA.



3aKoH Poccuinckoin deaepauumn "O6 ocHoBax deaepanbHON KUAMLWHOW NOAMTMKKU" yTpaTun cuiy ¢ 1 Mapta
2005 roaa B CBA3M C BBEACHUEM B AeWCTBME KUAULLHOMO Koaekca Poccuitckon deaepaumn. JaHHbIA Kogekc
KOHKPETU3UPOBaN KOHCTUTYLLMOHHO-NPaBOBOE NOHATUE "XUNULWLHBIN (oHA" (CTaTba 40, YyacTb 3,
KoHCTUTYUMM Poccuiickoin depepaummn) 1 onpeaenun B ctatbe 19, UTo XXUANLWHBIA (OHA MOANEXUT
roCyAapCTBEHHOMY yUYeTy B MOPsiAKE, YCTaHOBAEHHOM [NpaBuTensCTBOM Poccuiickon ®eaepauun. Bo
UCMONTHEHNE AAHHOTO MPEANMCaHWs 6blI0 M3AAHO MMONOXEHWUE O rOCyAAPCTBEHHOM YUYETE XUIMLLHOMO (POHAA
B Poccuiickon depepaummn (YTBEPXKAEHO NOCTAHOBNEHMEM [NpaBuTenbCTBa Poccuiickon deaepaumm ot 13
okTabpsa 1997 roaa N 1301), cornacHO NyHKTYy 2 KOTOPOro roCyAapCTBEHHOMY YUETY MOANEXAT HE3ABUCUMO
OT (POpMbI COBCTBEHHOCTM XMWJblE AOMA, CMELMANTM3MPOBAHHBIE A0OMaA (OBLLEKNTUSA, FOCTUHULBI-MPUIOTHI,
JIOMa MaHeBPeHHOro (hOHAA, CNeuuanbHbIE A0MA AN OAUHOKUX NPEecTapenbixX, AOMa-UHTEPHATHI ANS
WHBaNMA0B, BETEPAHOB U APYrWE), KBAPTUPbI, CITY>KEOHBIE XUbIE NOMELLEHNS, UHBIE XUAbIE NOMELLEHUS B
APYruX CTPOEHUSIX, NPUrOAHBIE ANS NPOXKMBAHUS.

B oTnmuMe oT NpeXXHEro nopsaka rocyAapCTBEHHOMO yYeTa XUAUWHOrO (hOHAA, OCHOBAHHOTO Ha KpUTEPUU
(byHKUMOHANLHOMO Ha3HAYEHWUs! CTPOEHUS, ASKCTBYIOLWAS B HACTOSILLEE BPEMSi CUCTEMA MOCYAAPCTBEHHOIO
yyeTa XUIULLHOTO (hOHAA, UCXOAS U3 HOBOMO MPaXAaHCKOMO M XMIULLIHOTO 3aKOHOAATENbCTBA POCCUICKOM
depepaumm, B KaUecTBe KpUTepusi HasbiBaeT (DaKTUUECKYIO NMPUrOAHOCTb XKMIIOrO CTPOEHUS AJ1S MOCTOSHHOIO
NPOXXMBaHUS U TEM CaMbIM HE UCKJTIOYAET BO3MOXKHOCTb OTHECEHWS! MPUrOAHDBIX ASS MPOXUBAHUS XWIbIX
CTPOEHUI, PacrnonOXeHHbLIX HA CAAOBbIX 3EMESIbHBIX YYaCTKaX, K UHAMBUAYANLHOMY XUMLLHOMY (hOHAY.

3.3. MpepocTaensisi COGCTBEHHWKY 3EMENBHOMO YYacTKa NPaBo BO3BOAUTEL HA HEM 3aHUSI U COOPYKEHUS,
OCYLLECTBAATL UX NEPECTPONKY UM CHOC, pa3peLlaTb CTPOUTENBCTBO HA CBOEM YYaCTKe APYTMM NIULAM,
nyHKT 1 cTatbh 263 TK Poccuiickon depepaummn OAHOBPEMEHHO 06A3bIBaET ero coboaaTs NOMUMO
rPafOCTPOUTENBHBIX M CTPOMTENBHBIX HOPM W NpaBun TpeboeaHus NyHKTa 2 ctatbn 260 gaHHoro Koaekca o6
UCMONb30BAHUUN 3EMENBHOMO yYacTKa B COOTBETCTBUU C €r0 LENEBbIM HA3HAYEHMEM.

Mesxay TeM Ha HazHauyeHWM CafioBbIX 3eMEeNIbHbIX YUYACTKOB, HAXOAALWMXCS HA 3EMIISIX HACeNEHHbIX MYyHKTOB,
OTpasnioch NpUHATHE 3eMenbHOro Kogekca Poccuiickoii ®epepaumnn. CornacHo ero cratbe 85 B cocTas
3eMefib HaceneHHbIX MYHKTOB MOTYT BXOAWUTb 3eMeJlbHblE YYACTKM, OTHECEHHbIE B COOTBETCTBUM C
rPaAoCTpoOUTENbHLIMUA perfiaMeHTaM1 K onpesenieHHbIM TEpPUTOPUaNbHBIM 30HaM, B YaCTHOCTM XKUJION 30He U
30HE CeNbCKOXO035MCTBEHHOMO MCMOb30BaHUs (MYHKT 1), MpUYEM 3eMenbHble YYaCTKU B HaceNeHHbIX NYHKTax
B COCTaBE 30Hbl CEeNbCKOX03SMCTBEHHOrO UCMO/b30BaHUs (B OT/IMUME OT 3eMeSlb CEeNbCKOX03SMCTBEHHOrO
Ha3HauyeHus, NpeAoCTaBNsSEMbIX, KaK yKasaHo B CTaTbe 77, ANt HYXXJ, CeNbCKOro X03sMCTBa) UCMosb3ytoTcs B
Lensx BeAeHWs CesbCKOX035CTBEHHOrO NPOU3BOACTBA A0 MOMEHTA U3MEHEHWS BUAA MX UCMOMb30BaHUS B
COOTBETCTBMM C reHepasibHbIMK MnaHaMW HaceneHHbIX NMyHKTOB U NpaBWfiaMu 3eMNenosib30BaHns 1
3acTponky (NyHKT 11).

C y4yeToM TOro, UTo PafoCTpoOUTENbHBIA KOAEKC Poccuiickon deaepaumm (MacTb 2 cTatbk 35) nossonsier
BKJIIOYATb B COCTaB >KMUJbIX 30H 30HbI 3aCTPOMKU MHANBMAYANbHBIMUA XUNbIMU AOMaMK, 30HbI 3aCTPOWKK
Masno3TaXXHLIMU UIbIMA ZOMAMK, A TaKKE 30HbI XKUON 3aCTPOMKM UHBIX BUAOB, BO3HWKAIOT MPaKTUYECKM
WAEHTMYHbIE NPABOBbIE PEXUMbI 3eMeSIbHbIX YUaCTKOB, MPEeAOCTABSEMbIX ANS BeJEeHNs CAAOBOACTBA U AJiS
BEAEHWS JAaYHOrO XO35MCTBA, Ha KOTOPbIX (PakTUUECKW BO3BEAEHBI MHAVBUAYaSbHbIE XUAble AOMA.

3.4. OaHUM M3 NPUHLMIMOB, HA KOTOPbIX OCHOBLIBAETCH 3eMebHbIN KOAEKC Poccuiickoi degepauum U uHble
AKTbl 36MEJIbHOr0 3aKOHOAATENBCTBA, ABMISIETCS NPUHLUMN €AMHCTBA CYALObI 3EMENBHBIX YYACTKOB U MPOYHO
CBSAI3aHHbIX C HUMK 06LEKTOB (NOAMNYHKT 5 nyHkTa 1 ctatbm 1). O4HOBPEMEHHO B 3€MENIbHOM
3aKOHOAATENLCTBE U B 3aKOHOAATENBCTBE O CAAOBOAYECKUX, OFOPOAHUYECKMX U AAUHBIX HEKOMMEPUECKNX
06bEANHEHUSX IPaXAAaH COXPAHEH MPUHLMN LLENEBOro UCMOMNb30BaHNS CaZI0BOMO 3€MEJTbHOrO YUacTka, npu
TOM UTO IPAXAAHCKUM U XUIULLHBIM 3aKOHOAATENBECTBOM BO3MOXKHOCTB MCMOJIb30BAHUS XUIbIX CTPOEHWIA B



WHBbIX, NOMUMO OTAbIXa rpaXKjaaH, uendax, B ToM Yucne aAngd noCToAHHOro Uam npenMMyLecTtBeHHoOro
NPOXXMUBaHWA, HE UCKJIIOYAETCA.

B cootBercTBUM C 3akoHOM Poccuinckoin ®eaepaumm "O6 oCHOBaxX eaepanbHON XUANLWHON NOJIMTUKK”
depepanbHbii 3aKoH "O CaA0BOAYECKUX, OrOPOAHUYECKUX M AAaUHBIX HEKOMMEPYECKUX 06beANHEHUSIX
rpaxzaaH" 3MeHWN NPaBoBOI CTaTyC CaA0BbIX JOMUKOB, ONPEAENVB COOTBETCTBYIOLLME CTPOEHMS,
pacrnonioeHHbIE HA CaA0BbIX 3EMENbHBIX YYACTKAX, KaK Xunble. 1o cMbicy ab3aua BTOporo ero cratbu 1,
TAKUE XWJIbIE CTPOEHUSI NPEAHA3HAYAIOTCA ANs OTAbIXA, MPY 3TOM HOPMA, 3aKpennsioLwas TpeboBaHUe O
NepBOOYEPELHOM UCMONBb30BAHUN CAZI0BbIX 3EMENbHBIX YUACTKOB ANS OCYLLECTBNIEHUS CENBCKOXO35MCTBEHHON
JEesTENbHOCTY, B AENCTBYIOLLEM 3aKOHOAATENbCTBE OTCYTCTBYET.

3.5. TakuM 06pa3oM, UMEET MECTO paccornacoBaHHOCTb NPABOBbLIX HOPM, BAEKYLLAs HEOMNpeAeneHHOCTb B
NPaBOBOM PEryNMpoBaHUN MHCTUTYTA PErMCTPaLMK MPaXKaaH no MecTy nNpebblBaHMs U Mo MECTY XUTENbCTBA.

4. OHUM U3 NEMEHTOB MPaBOBOr0 CTaTyCa rPaXkAaHNHa SBSIETCS €ro NPaBo Ha BLIGOP MECTA XUTENbCTBA.

IpaXAaHCKMI KoAEeKC PoccuiAckoin deaepaummn NpUsHaeT MECTOM KUTENbCTBA MPaXKAaHMHA MECTO, FAE OH
NOCTOSIHHO WA NMPEUMYLLECTBEHHO NpoxkmBaeT (NyHKT 1 ctatek 20), n onpeaenser npaso cBO60AHOrO
nepeABMKEHM, BbIBOpa MEcTa NpedblBaHUs U XUTENBCTBA KaK IMUHOE HEMMYLLECTBEHHOE NPaBo
rpaxaaHuHa (nyHKT 1 ctaTtby 150), a XXunuwwHbiii Koaekc Poccuiickon deaepaumm B Yactn 4 crtatbn 1
YCTQHaB/IMBAET, UTO MPAXAAHE, 3aKOHHO HAXOASLLMECS Ha Tepputopun Poccuiickoi deaepaumm, UMET
npaBo CBOOOAHOIO BbIGOPA >UMbIX MOMELLEHWIA ANl NPOXUBAHWS B KaUeCTBE COOBCTBEHHWUKOB, HAHMMATENEN
WK HA UHBIX OCHOBAHUSAX, MPEAYCMOTPEHHBIX 3aKOHOAATESILCTBOM.

4.1. 3akoH Poccuiickon depepaumm ot 25 mioHa 1993 ropa N 5242-1 "O npaee rpaxkaaH Poccuitckon
®desepauumn Ha CBOBOAY NepeaBKeHUs, BbIGOP MeCTa NpebbiBaHWs U XUTeNbLCTEa B Npeaenax Poccuiickoi
deaepauun”, perynupylowmin Ha geaepanbHOM YPOBHE aiMUHNCTPaTUBHO-MPABOBbIE OTHOLLEHUS MO
perucTpaumm rpaxkaaH no Mecty npebbiBaHus U MO MECTY XUTENbCTBA, 3aKpenisieT B CTaTbe 3 06513aHHOCTb
rpaxxaaH Poccuiickoi deaepauun perucTpupoBaThCs Mo MecTy npebbiBaHus U MO MeCTy XUTeNbLCTEA B
npeaenax Poccuiickon depepaumn.

BbisSiBNISISt KOHCTUTYLIMOHHO-MPABOBOM CMbICST MHCTUTYTA PEMUCTPaLMK IpakAaH Mo MECTY XKUTENbCTBA,
KoHCTUTYUMOHHBIN Cya Poccuinckon ®eaepauum B MoctaHoeneHun ot 2 deepans 1998 roaa N 4-1 npuwen kK
BbIBOAY, YTO pPErucTpaLms He MOXET UCMOb30BaTbCs ANS YCTaHOBEHWUS! CUCTEMBI KOHTPOJS 33 3aKOHHOCTBIO
peanusaumm npae 1 0643aHHOCTEN rpaXkAaH B pasnuuHbix cdepax, a 0Tkas B perucTpaumm He AoSmKeH
CNYXUTb CPEACTBOM MpeAynpeXXAEHUs 1 BbICTYNaTh B Ka4YecTBe Mepbl OTBETCTBEHHOCTMU B CBA3U C
HE3aKOHHON peanu3aumei npae.

Y MHCTUTYTa pPerucTpaumm MMEETCA CNeLnanbHas Leb - 3AMUHUCTPATUBHBIN YUET, HOCALLMIA
YBEAOMUTENbHLIN XapakTep. COOTBETCTBEHHO, HM 3akoH Poccuiickoi deaepauun "O npaee rpaxaaH
Poccuiickoi Geaepaumm Ha CBOGOAY NEpeABIDKEHNs], BbIOOP MECTa NPebbiBaHWA U XXUTENLCTBA B NPEAenax
Poccuiickoi ®epepaumn”, H1 MNpaBuna perucTpauum n CHATUS rpaxxaaH Poccuiickoin ®epepaunm ¢
PerncTpauMoHHOro yueTa no MeCcTy npebulBaHWS U MO MECTY XKUTENLCTBA B NpeAenax POCCUINCKON
depepaumm (yTBEPXKAEHBI NOCTaHOBAEHUEM [MpaBuTenbCcTBa Poccuiickoi ®eaepauum ot 17 mona 1995 roaa
N 713) He copepXaT OCHOBaHWI AN OTKa3a B PErUCTPaLLMK MO MECTY UTENbCTBA MPaXKaaH.

Ucknmouaa deaepanbHbiM 3akoHOM "O CafloBOAUECKIX, OrOPOAHNYECKMX U AAUHBIX HEKOMMEPUECKMX
06beAMHEHUAX rpaXAaH" NPaBO rpaXkAaH Ha PErUCTPALMIO B XKUMbIX CTPOEHUAX, BO3BEAEHHBIX HA CaflOBbIX
3eMefibHbIX yyacTkax, (esiepanbHblii 3aKOHOAATENb UCXOAMUN U3 HEOBXOAUMOCTU 06eCreyeHms LIENEBoro
Ha3HauUeHMs 3TUX yYacTKOB. B pesynbTarte TaKoro 1CMofb30BaHUS MHCTUTYTA PErMCTpaLiMi OKa3anoch - B



HapyLueHue cTatbh 55 (YacTb 3) KoHCTUTYUMM Poccuinckoin deaepauim - HeCOpa3MePHO OrpaHUYEHO NPaBo
rpaxzaH Ha BbIbOp MECTa UTENLCTBA.

MpaBONpPUMEHUTENBHBIE OPraHbl MPU3HAIOT BO3MOXHOCTb PErMCTPALLMA FPAXKAAH TOJIBKO B XWUMbIX AOMAX,
OTKA3blBas B PErmcTpaLmm B XWIbiX CTpOeHuax. Mexxay TeM 3akoH Poccuiickon deaepaumm "O6 ocHOBax
deaepanbHOM KUANLLHON NOIMTUKK", NpeAyCMAaTPUBABLUMI NPABO IPaXAaH, UMEIOLMX B COBCTBEHHOCTU
XWUNblE CTPOEHUS!, KOTOPbIE PACMONOXKEHBI HA CAJL0BBIX 3EMENbHBIX YYACTKaX U OTBEYAKOT TPE6OBAHUAM
HOPMAaTWUBOB, NPEABABASEMBIX K XWUMbIM NMOMELLEHUSIM, NEPEOPOPMUTE UX B KAUECTBE XKUMbIX LOMOB C
NpuycagebHbBIMU YYacTKaMK Ha NpaBe YacTHON COBCTBEHHOCTH, yTpaTun cuny. OTCYTCTBYIOT
COOTBETCTBYIOLLME HOPMATUBHBIE MONOXKEHUS U HA YPOBHE CYyOBEKTOB Poccuiickoin deaepaumm un
MYHULIMMANbHBIX 06pa3oBaHui. MNpu Takux o6CcToaTensCTBaxX ab3al, BTOpol cTaten 1 deaepansHOro 3akoHa
"O cagoBOAYECKNX, OFOPOAHNYECKUX U AAYHBIX HEKOMMEPUECKMX O6beANHEHNAX MpaXKaaH" NpPeACTaBnseT
coboii PopManbHO-IOPUAMYECKOE MPENITCTBUE SISt OCYLUECTBIEHWUS! KOHCTUTYLIMOHHOMO Npaea Ha BbI6op
MECTa XXUTENbCTRA.

4.2. 3akoH Poccuiickon depepaumn "O npaee rpaxkaaH Poccuiickoin Geaepaumm Ha CBO6OAY NEpeABKEHNS,
BbIOOP MeCTa NpebblBaHUS U XKUTENLCTBA B Npeaenax Poccuitckoin Geaepauun” He CBA3bIBAaET NpaBo Ha
perucTpaumio No MECTY XUTENbCTBA HU C ONPEAENEHHBIM UMYLLECTBEHHBIM NMPABOM Ha KOHKPETHOE JXUJIoe
CTPOEHMWE, HU C OMNPEAENEHHBIM LIENIEBBIM HA3HAYEHUEM 3EMENBHOIO YUACTKA, HA KOTOPOM OHO BO3BEAEHO.

B cootBeTCTBUM C ab3aueM YeTBepThIM CTaTek 1 degepanbHOro 3akoHa "O CaAOBOAYECKUX, OrOPOAHUYECKUX
U JAuHbIX HEKOMMEPUECKMX OObEANHEHUSX MPAXKAAH" AaUHbIE 3EMENbHbIE YUACTKU, TaK XKEe KaK 1 Caj0Bble
3€MeJIbHbIE YUACTKW, NPEAOCTABNAIOTCS rPaXXAAHAM UM NPUOBPETAIOTCA B LENSX OTAbIXa, OAHAKO MPW 3TOM
HEe UCKMIOYAETC BO3MOXKHOCTb BO3BEAEHUSI HA J@YHOM 3EMENIbHOM YUacTKE HE TOJbKO XUNOro CTpoeHust 6e3
npaea perucTpaumy NPOXUBAHWUS B HEM, HO U XKWMIOM0 OMA C NMPABOM PErucTpaLmMmn NpoOXUBAHUS B HEM.

C yueToM M3MeHeHus1 NPaBoBOro CTaTyca CaiOBbIX JOMMKOB, OTPAXAIOLLEr0 U3MEHEHWE UX NOTPEBUTENBCKOIO
Ha3HAYEHUS B CBSA3M C OTMEHOI XXECTKUX HOPMATMBOB B OTHOLLEHUM BO3BOAUMBIX XXUMbIX CTPOEHUI 1
03HAYAIOLLEr0 BO3MOXHOCTb MOCTOSIHHOIO MPOXMBAHMA B HUX, HOPMA ab3aua BTOporo cratbu 1
deaepansHOro 3akoHa "O Caa0BOAYECKNX, OrOPOAHNYECKNX U AAYHBIX HEKOMMEPYECKMX O6bEANHEHUSAX
rpaxzaaH", He NpeAyCMaTpUBAIOLLAs B OT/IMUME OT HOPMbI ab3aua YeTBEPTOro TOW ke CTaTbi NpaBo
perucTpaummn NPOXMBaHUS B XUJIOM JOME, KaKOBbIM (DaKTUUECKN MOXKET SIBAATLCS XKUIOE CTPOEHUE,
pacrnonioeHHOEe Ha CaZlOBOM 3EMENIbHOM YUYacTKe, T.e. BBoAdLas AnddepeHumanmio rpaxaaH no npusHaKy
UNEHCTBA B CAL0BOAYECKOM UMM JA@4YHOM HEKOMMEPUYECKOM O6BEANHEHUMN, PABHO OMPEAENSEMbIX Ha3BaHHbLIM
deaepansHbIM 3aKOHOM KaK HEKOMMEPUECKWUE OPraHn3aLmy, YUPEXAEHHbIE rPaXAaHaM1 Ha AOOPOBOMBHBIX
Hauanax Ang COAEWCTBUS €€ UJIEHAM B PEeLIEHUM OBLUMX COLMANBbHO-XO3AUCTBEHHBIX 3a/a4 BEAEHUS
CaZlOBOACTBA U AAYHOrO XO35IMCTBA, NPOTUBOPEYUT KOHCTUTYLIMOHHOMY NMPUHLMIMY PaBEHCTRA.

4.3. Takum 06pasom, HopMa ab3aua BTOporo cratbk 1 deaepanbsHOro 3akoHa "O caaoBOAYECKUX,
OrOPOAHUYECKUX U AAYHBIX HEKOMMEPUECKUX O6LEANHEHUSIX MPaXAaH" B CUCTEME MPABOBOMO PEryIMpOBaHNS,
XapaKTEPU3YIOLLErocs pacCorfiaCoBAHHOCTLIO HOPM MPAXAAHCKOrO, 3€MENTbHOr0O U rPaAoCTPOUTENIBHOMO
3aKOHOAATENLCTBA, NMOPOXKAAET NPABOBYIO HEOMPEAENEHHOCTb, HAPYLLAET KOHCTUTYLIMOHHBIA NMPUHLMN
paBEHCTBA, NO3BONSET OpraHaM PermcTpaLmMoHHOIO yUeTa OTKasbiBaTb B PEMUCTPALMM MO MECTY KUTENbCTBA
rpaxkzjaHam, KOTOpbl€ NOCTOSIHHO MPOXMBAIOT B BO3BEAEHHBIX HA CAJ0BbIX 3€MEMbHBIX YYaCTKaX JKUJIbIX
CTPOEHMAX, NPUHAANEXKALLUMX UM HA 3aKOHHBLIX OCHOBAHMWAX, NPUrOAHBIX ANS MOCTOSHHOIO MPOXKMBAHUS U
ABNSIOLLMXCA AN HUX €AMHCTBEHHO BO3MOXHBLIM MECTOM JXMTEMLCTBA, U TEM CaMbIM MPOTUBOPEYUUT CTaTbsM
19 (vactn 1 m 2), 27 (4actb 1) 1 55 (Yactb 3) KoHctutyummn Poccuiickoin depepaumn.



5. Kak cneayeT 13 ctatem 75 dGepepansHOrO KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtutyuuonHoM Cyae
Poccuiickoi ®epepaumn”, KOHCTUTYUMOHHBIN Cya, Poccuiickoin deaepaumnm B 3aBUCMMOCTY OT XapakTepa
paccMaTpuMBaeMOro BOMpoca OnpeaensieT 0COBEHHOCTU UCMONTHEHWSI BBIHECEHHOMO UM UTOrOBOMO PeLLEHMS.

B aaHHOM cnyvae npu3HaHue ab3aua BToporo ctatbn 1 deaepanbHOro 3akoHa "O caaoBOAYECKUX,
OrOPOAHUYECKUX U AAYHBIX HEKOMMEPUECKUX OObEANHEHUSX MPXAAH" HE COOTBETCTBYIOMM KOHCTUTYLMK
Poccuiickoi ®epepaumm TpebyeT BHECEHWSI M3MEHEHWIA B HA3BaHHLIN deaepanbHbIi 3aKOH (CTaTbs 79
depepanbHOro KOHCTUTYLMOHHOTO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuiickoin depepaunn™).

KpoMe Toro, cneayeT yunTblBaTb, UTO YTPAaTUA cuny 3akoH Poccuitckoin deaepauym "O6 ocHoBax
depepanbHON XUAULHON NOAMTUKK" 1, COOTBETCTBEHHO, MPUHATHIE B NMOPSAKE KOHKPETM3ALLMUN YaCTy
TPETLEN ero cTatbi 9 HOPMATUBHBIE aKThbl CYEBEKTOB Poccuiickoin depepaumm, B KOTOPbIX HA OCHOBE
deanepaneHbIX KPUTEPUEB OTHECEHUS XMIbIX CTPOEHUI K XUMbIM AOMaM YCTAaHABNMBANUCL YCNOBUS U
NOpsIAOK NepeodOPMAEHUS XUMbIX CTPOEHUIA, PACTIONOXEHHBIX HA CAA0BbIX (AYHbIX) 3EMENIbHbIX YYacTKax, B
XWUNbIE A0Ma.

ToT daKT, uTo XKnnnHbIN KoAekC Poccuiickon deaepaumm npsiMo He NpeayCcMaTpUBaEeT BO3MOXKHOCTb
nepeodopMNeHNUs KUITbIX CTPOEHUIA B XXUNbIE AOMA, HE CBUAETENLCTBYET 06 U3MEHEHUW NOJIUTUKU
roCcysapCcTea B 0671aCTU KUIULLHBIX OTHOLLEHWI, YTO MOATBEPXKAAET NpuHaTUE depepansHoro 3akoHa ot 30
nioHa 2006 roga N 93-®3 "O BHECEHUM M3MEHEHWI B HEKOTOPbIE 3aKOHOAATENbHbIE aKTbl POCCUIMCKON
depepauum no Bonpocy oopMNIEHWS B YMPOLLEHHOM MOPSAKE NPaB rpaXAaH Ha OTAENbHbIE OObEKThI
HEABWXNMOro MMyLLeCTBa".

Ncxoas U3 TOro, UTo XUIMLLHOE 3aKOHOAATENBCTBO ABNSETCS CHEpoil COBMECTHOIO BEAEHUs POCCUIACKON
depepaummn n cybbekToB Poccuiickoin Geaepauym (Ctatbs 72, NnyHKT "K" yacTn 1, KOHCTUTYUMN POCCUIACKOM
depepaumn), cybbekTbl Poccuiickoin deaepaumm Bnpaee OCyLIECTBUTL HaJJ1eXallee NpaBoBoe
perynupoBaHue, OnpeAenvB NOPsSAOCK MPU3HAHUS KUITbIX CTPOEHUI HA CA0BbIX 3EMENbHbIX YYacTKax
NPUroAHLIMU AJ1st NOCTOSIHHOTO NMPOXMBAHWSI, @ OPraHbl MECTHOTO CAMOYNPABMIEHUS - YTBEPAUTD, KaK 3TO
NpeAycMOTpeHO B CTaTbe 32 MpafoCTpOUTENLHOMO Koaekca Poccuinckoi deaepauuy, npaeuia
3€MNIENOMb30BAHUS U 3aCTPOMKM.

Mpyn 3TOM HE UCKNIOYAETCH BO3MOXHOCTb BBEAEHUS CybbeKkTaMu PoccuiAickoin deaepaunmn ykasaHHOro
MpaBoBOro PEryIMpoBaHMS B OMNEPEXaloWeM nopaake. [10 NPUHATUS COOTBETCTBYIOLLMX HOPMATUBHBIX aKTOB
NPU3HAHWE XXUNbIX CTPOEHUIN MPUrOAHBIMU ANl MOCTOSHHOTO NMPOXMBAHUS MOXET OCYLLECTBAATECSA CyAaMu
06LLEeN IOPUCAVKLUMA B NOPSIAKE YCTAHOBNEHMS (PAKTOB, MMEIOLLMX IOpUANYECKoe 3HaueHue (rnaea 28 MK
Poccwiickoi ®Gepepauun).

NCxoAs 13 MBNOXKEHHOTO U PYKOBOACTBYACH YacTsIMW NEPBOW U BTOPON CTaTbu 71, ctatbamu 72, 74, 75, 79 1
100 ®eaepanbHOrO KOHCTUTYLLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuiickon ®eaepauun”,
KoHCTUTYUMOHHbIN Cya Poccuiickoin deaepauyn

NoCTaHOBUA.

1. Mpu3HaTb He COOTBETCTBYIOWMM KOHCTUTYLMK Poccuiickon deaepaumm, ee ctatbam 19 (vactu 1 u 2), 27
(yactb 1) 1 55 (yacTb 3), ab3ay, BTOpoM cTaTbk 1 ®eaepanbHOro 3akoHa "O Caa0BOAYECKUX, OrOPOAHNYECKUX
U AAuHbIX HEKOMMEPUECKMX OObEANHEHUSX MPAXKAAH" B TOW YacCTU, B KAKON MM OrpaHUUMBAETCS NPaBOo
rpaxaH Ha perncTpaumio Mo MeCTy JXUTENLCTBA B NPUrOAHOM ANSt MOCTOSIHHOrO NPOXWUBAHWS XXUOM
CTPOEHWM, PACTIONOXKEHHOM Ha CAJ0BOM 3EMENIbHOM YUACTKE, KOTOPbIN OTHOCUTCS K 3€MNISIM HAaCeNEHHbIX
MYHKTOB.



2. lena rpaxxaan bynax Tamapbl MBaHoBHBI M CykaueBa Buktopa AmutpreBuya, LLynesku ManuHbl
®eaoposHbl 1 LLyneekn MBaHa Bacunbesnya, LUynesku AHapes lOpbeBuya, Lyneskmu MpyHbI BOpUCOBHBI 1
LLlyneBku tOpusa MeaHoBMuYa nognexkaTt nepecMoTpy B YCTAHOBIEHHOM MOPAAKE.

3. Hactosee MocTaHOBNEHNE OKOHUATENBHO, HE MOANEXUT O6XANOBaHMIO, BCTYMNAET B CUNTY HEMEAJIEHHO
nocre NpoBo3rnalleHuns, AeWCTBYET HEMOCPEACTBEHHO U HE TpebyeT NOATBEPXKAEHUS APYTUMU OpraHaMu U1
JLOJDKHOCTHBIMU JIULLAMM.

4. CornacHo cTaTtbe 78 ®eaepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYUMOHHOM Cyae POCCUIACKON
depepaumn” Hactoswee MNoCTaHOBNEHME NOANEXKUT HE3AMEAIMTENILHOMY ONMyBAIMKOBAHUIO B "POCCUICKON
rasete" n "CobpaHum 3akoHoAaTENLCTBA Poccuitckon deaepauumn”. MNocTaHOBNEHME AOMKHO ObITb
Ony6IMKOBaHO TakxXe B "BecTHMKe KoHCTuTyumoHHOro Cyaa Poccuiickoin depepaumn’.

KoHctuTyumoHHblii Cya Poccuiickoii ®egepauvn



